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Redirect  by  Ur.  YAUAOKA 
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OKAMOTO,  Suemasa  (resumed) 

Direct  by  Hr.  YAMAOKA  (cont»d) 
(Witness  excused) 
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Direct  by  Mr.  YAM/iOKA 
Direct  (cont*d)  by  Mr.  ITO 

Questions  by  the  President  of  the 
Tribunal,  Sir  William  Webb 
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Tribunal,  Sir  William  Webb 
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Direct  by  !'r.  YAI^AOKA 
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Cross  (cont'd)  by  Mr.  Comyns  Carr 

(Witness  excused) 

MATSUDAIRA,  Yasumasa  (recalled) 

Direct  by  Ur.  HAH/tl 

Direct  (cont'd)  by  I.lr.*HOZUUI 

(Witness  excused) 
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EXHIBITS 


Telegram  from  Foreign 
Minister  HIROTA  to 
Ambassador  KAWAGOE 
doted  7  August  1937 

Sworn  Deposition  of 
HAYASHI,  Kaoru  of  the 
Foreign  Office  stating 
that  the  original  as 
well  as  copies  of  the 
Telegram  of  Foreign 
Minister  HIROTA  address 
ed  to  Witness  OKAMOTO 
were  lost  in  the  fire 
during  the  war 

America  Still  Tries  to 
Keep  the  Peace  (1st 
paragraph  only) 

Telegram  from  Foreign 
Minister  HIROTA  to 
Ambassador  KAWAGOE 
dated  8  August  1937  r® 
Instructions  for  Truce 
Negotiations  with  the 
Chinese  Government 

Telegram  from  Foreign 
Minister  HIROTA  to 
Amtessador  KAWAGOE 
dated  8  August  1937  re 
Conditions  of  Truce 
Negotiations 

Telegram  fl*om  Foreign 
Minister  HIROTA  to 
Amba  ssador  KAWAGOE 
dated  8  August  1937  re 
Truce  Negotiation 
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EXHIBITS 

(cont’d) 


Doc.  .  Dof.  Pros. 

No.  No.  No.  Description  Istent.gvldsns 

2065  3280-C  Telegram  from  Foreign 

Minister  HIROTA  to 
Ambassador  KAWAQOE 
dated  8  August  1937  re 
Outline  of  the  Plan 
for  Overall  Adjustment 

of  Slno-Japanese  Re-  _ _ 

,  Xatlon.  29935 

2066  3280•^)  Telegram  from  Foreign 

Minister  HIROTA  to 

Ambassador  KAWAGOE 

dated  8  August  1937  re 

Truce  Negotiations  2993? 

206-D(6)  3281  Excerpt  from  the  Diary  of 

Ambassador  Grew  dated 
20  September  1937  (pag® 

•  217)  -  Warning  to  HIROTA  29948 

206-D(7)  3282  Excerpt  fl*om  the  Diary  of 

Ambassador  Grew  dated 
20  September  1937  (pages 
218-219)  -  Strong  Words 
to  a  Helpless  Government  29949 

206-D(11)  3283  Excerpt  from  the  Diary  of 

Ambassador  Grew  dated 
21-22  October  1937  (pages 
221-222)  -  Japan  Refuses 
to  Attend  the  Brussels 
Conference  299>4 

206-D(14)  3284  Excerpt  from  the  Diary  of 

Ambassador  Grew  dated 
16  November  1937  (pages 
225-226)  -  HIROTA  Accuses 
America  of  Initiating  An 
Anti-Japanese  Front  2995b 
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(conf  d) 


Ident.Evldcm 


Excerpt  from  the  Diary 
of  Ambassador  Grew 
dated  13  Docembor  1937 
We  Receive  the  Nows  of 
the  Pa nay  Sinking 


[JORNING  RECESS 


Excerpt  from  "Behind  the 
Japanese  !1?sk"  by  Rt, 

Hon,  Sir  Robert  Cralgle 
(page  ?2) 

Affidavit  of  ISHII,  Itaro 

Sworn  Deposition  of  Hi\YASHI, 
Kaoru  of  the  Foreign 
Office  shewing  that  the 
originals  as  well  as  the 
copies  of  the  telegrams 
and  written  reports  re¬ 
ferred,  to  In  Defense 
Document  2149  (Affidavit 
of  ISHII,  Itaro)  wore 
lost  by  fire  during  the 
war  and  cannot  be  found 


2149  3287 

2539  3287-A 


Minutes  of  the  Proceedings 
of  the  House'  of  Repre¬ 
sentatives  Committee  on 
the  Budget  at  the  73rd 
•  Session  of  the  Imperial 
Diet,  29  January  1938  - 
Answer  of  the  Minister  of 
State  HIROTA 
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Ident.Evldenci 

2165  3289  Minutes  of  the  Proceed¬ 

ings  of  the  Budget 
Coirarltteo  of  the  House 
of  Representatives  at 
the  73rd  Session  of  tho 
Imperial  Diet,  4  March 
1938  -  Answer  of  the 
Minister,  of  Stete  HIROTA  3^00. ’ 


2552 

3290 

Affidavit  of  ARITA, 

Hachlro 

•  30004 

2575 

3291 

Affidavit  of  Admjral 

YONAI,  Mitsumasa 

30017 

2604 

3292 

Affidavit  of  MATSUDAIRA, 

Ya  suma  sa 

30024 

2610 

3293 

Affidavit  of  Tadeusz  Romer, 
Polish  Ambassador  to 

Japan  re  certain  con¬ 
versations  he  had  with 
HIROTA  during  January 

1941 

30028 

2600(100)  3294  Excerpt  from  ’’Ten  Years  in 

Japan"  Diary  of  Ambassador 
Grew  (page  3^9)  -  Japan-  > 

.  ese-Airerlcar.  Relations 

Never  Looked  Darker  30036 
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Friday,  3  October  194^7 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  mot,  pursuant  to  adjournment. 


at  0930, 


Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  HENRI  BERN/tRD, 

Member  from  the  Republic  of  Prance,  not  sitting  from 

, 

0930  to  1600  and  HONORABIE  JUSTICE  E.  H,  NORTHCROFT, 
Merber  from  the  Dominion  of  New  Zealand,  not  sitting  fro^ 
1330  to  1600. 

I 

I 

For  the  Prosecution  Section,  sare  as  before,  j 
For  the  Defense  Section,  same  as  before.  I 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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KABSH/Ji  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  With  the  Tribunal's  per¬ 
mission,  the  accused  KIDO  will  be  obsent  from  the 
courtroom  for  the  whole  of  the  morning  session  con¬ 
ferring  with  his  counsel. 

Mr.  Yamaoka. 

S  U  E  1!  A  S  A  OKAMOTO,  recalled  as  a  witness 
on  behalf  of  the  defense,  resumed  the  stand  and 
testified  through  Japanese  interpreters  as 
follows : 


MR.  YAMAOKA:  May  it  please: the  Tribunal, 
at  this  time  I  should  like  to  introduce  in  evidence  • 
the  telegram  listed  as  No.  69  on  our  order  or  proof, 
defense  document  2029. 

THE  PRESIDENT:  It  is  admitted  on  the  usual 

terms . 


CLERK  OF  THE  COURT;,  Defense  document  2029 
will  receive  exhibit  No.  3277. 

(Whereunoh,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3277  and  received  in  evidence.) 

MR.  YAI,IA0KA:  I  shall  read  exhibit  3277: 
-  "FROM: 


DIRECT 


2  9,^22 


*1^ 


"TO;  Arobassador  KAWAGOE  (China) 

"Dispatched:  August  7»  1937 • 

"Subject:  Draft  Proposal  of  the  Truce. 

"No.  Code  (Machine). 

"Strictly  Secret.  Urgent.  Exclusive 
Code  for  Chiefs  of  Mission.  Doper tnent cl  Secret. 

"Separate  telegram: 

"1.  The  area  mostly  in  Hopei  Province  on 
the  east  and  north  of  the  cities  and  towns  adjacent 
to  the  right  bank  of  the  Yungtlng  River  end  the  Hai 
River,  and  six  provinces  of  Chapel  will  be  desig¬ 
nated  as  a  demilitarized  zone;  and  the  Tanglai  Trace 
Agreement,  etc.  will  be  abrogated.  (Needless  to 
say,  the  Central  Army  which  is  now  in  Hopei  Province 
should  once  evacuate  from  that  province.) 

"2.  Consont  to  the  liquidation  of  the 
Hopel-Chahar  (and  of  the  East  Hopei  administration 
as  Well,  according  fo  circumstances)  and  to  the 
direct  administration  of  the  area  by  the  Nanking 
Government . 

"In  connection  with  the  above,  the  principle 
of  economic  cooperation  between  Japan  and  China  in 
North  China  to  be  arranged." 

There  is  a  certificate  attached,  which  I 
shall  not  readi - - 


DIRECT 


OKAMOTO 


Now,  continuing  with  exhibit  3274 
THE  PRESIDENT;  The  affidavit  of  the 


witness? 

Iffi.  Y*\1IA0ICA:  The  affidavit  of  the  present 

witness,  on  page  2  of  the  English  copy; 

"Mr.  ICA’.7AG0YE,  the  then  Japanese  Ambassa¬ 
dor  to  China  (who  hod  left  Shanghai  on  July  7  or 
thereabout  for  Tientsin,  and  stayed  in  North  China) 
was  not  in  S’  anghai,  being  on  his  way  back  to  that 
city  from  North  China,  '^’hat  was  the  reason  why 
the  above-mentioned  telegraphic  instructions  were 
addressed  to  me.  Besides,  the  Japanese  Embassy 
was  located  in  the  consulate- general  at  Shanghai, 
at  that  time,  and  I  was  holding  the  post  of  Coun¬ 
sellor  of  the  Embassy  in  addition  to  my  post  of 
consul-general. 

"Upon  receipt  of  the  above  telegraphic 
instructions,  I  summoned  Mr.  TSUTSUMI  to  call  on 
me,  and  asked  him  to  start  for  Nanlcing  Instantly, 
to  see  Mr.  Kao  Tsung-wu. 

"On  the  following  day,  August  7»  it  so 
happened  that  Mr.  KA’VAGOYE  returned  to  Shanghai 
from  North  China  and  saw  me  at  my  official  resi¬ 
dence.  I  reported  the  matter  to  the  Ambassador. 

"The  seme  evening  I-r.  FUNATSU  returned  to 


omioTo 


Shanghai  from  Tolcyo,  and  had  a  consultation  with 
the  Ambassador  that  night.  As  a  result  of  the 
consultation  it  was  decided  that  the  Anbassador 
in  person  would  meet  Mr.  Kao  Tsung-wu. 

"The  conversation  between  Mr.  K/iWAGOYE, 
the  Ambassador,  and  Mr.  Kao,  the  Director  of  the 
Bureau  of  Asiatic  Affairs,  was  held  on  or  about 
the  10th  of  Avgust  at  the  Ambassador’s  official 
residence.  On  that  occasion  Mr.  Kao  sought 'in 
his  private  capacity  the  Ambassador’s  opinion  on 
the  speedy  settlement  of  the  situation  in  North 
China.  The  Ambassador  thereupon  told  him  that 
although  he  had  not  yet  received  Instructions  from 
the  Japanese  Government  to  open  negotiations  in 
this  connection,  it  wps  the  policy  of  the  Japanese 
Government  as  well  to  settle  the  present  \mfortu- 

■4  • 

nate  Incident  as  sodih  os  possible.  As  for  the 
terms  of  settlement,  ho  was  of  the  opinion  that 
these  must  after  all  be  of  such  a  nature  that 
both  governments  of  Japan  and  Chir»  could  accept 
them  from  their  respective  standpoints.  He  then 
set  forth  his  own  tentative  plan  of  settlement. 

"The  tentative  plan  of  the  Ambassador 
was  of  the  same  line  with  the  terms  mentioned  in 
the  instructions  from  the  Foreign  Office,  which 


OK/iMOTO 


DIRECT 


could  be  suinrrcrized  to  the  following  three  points: 
(1)  Establishment  of  demilitarized  zones  in  the 
northeast  regions  of  the  cities  along  both  banks 
of  River  Paiho.  (2)  Dissolution  of  the  Chi-chu 
Administrative  Committee  and  the  Chi-tung  Regime. 

(3)  Economic  cooperation  between  Japan  and  China 
in  North  China  shall  be  agreed  upon, 

"Copies  of  these  tele#?roms  which  were 
kept  at  the  Department  of  Foreign  Affairs  escaped 
fire  and  are  preserved  to  this  day.  Detailed  in¬ 
formation,  therefore,  can  be  obtained  from  these 
copies, 

"To  this  Mr,  Xao  stated  that,  although 
he  expected  that  there  might  be  some  difficulties, 
he  thought  that  there  was  a  hope  of  success  of 
negotiation  if  the  terms  were  of  this  natjUre  and 
extent.  He  would  therefore  go  back  to  Nanking  to 
consult  with  his  superiors  and  call  on  the  Ambas¬ 
sador  again  with  the  result  of  such  consultation. 
The  contents  of  these  conversations  between 
Mr.  KAV.'AGOYE  and  Hr.  Kao  were  revealed  to  me  at 
that  time  by  Ur.  KAV/AGOYE  himself.  On  August  9» 
however.  First- Lieutenant  OY/JIA  was  brutally 
murdered,  A  few  days  after  that,  Shanghai  district 
became  the  scene  of  armed  conflict  between  the 


i 


DIRECT 


Japanese  and  Chinese  forces.  The  conversation 
between  Mr,  KAV'AGOYE  and  Mr,  Kao  was  interrupted, 
in  this  way,  without  bearing-  any  fruit,” 

If  the  Tribufiftal  please,  due  to  an  over¬ 
sight  I  forgot  to  read  into  the  record  exhibit 
3276,  which  was  admitted  at  the  very  end  of  the 
day  yesterday, 

THE  PRESIDENT:  Defense  document  2028, 


No.  68  on  the  list. 

MR.  YAfiAOKA:  May  I  read  it? 

THE  PRESIDENT:  Yes,  you  nay  read  it. 
m,  Y/J5A0KA:  I  shall  read  exhibit  3276: 
"From:  Foreign  Minister  HIROTA, 

"To:  Ambassador  KA’VAGOE  (China), 


"Dispatched:  August  7»  1937. 

"Subject:  Commencement  of  Truce  Negotia¬ 
tions  between  Japan  and  China, 

"No,  Code  (Machine). 

"(Strictly  secret.  Urgent,  Exclusive 
code  for  Chiefs  of  Mission.  Departmental  secret.) 

"1,  As  a  result  of  active  consultations ' 
among  the  Y.'ar,  Navy  and  Foreign  Ministries  on  the 
means  of  settling  the  present  situation,  it  is 
now  hoped  that  an  agreement  will  be  reached  along 
the  lines  set  forth  in  a  smarate  message  which  is 


DIR3CT 


expected  to  be  adopted  officially  as  a  govern¬ 
ment  policy  in  the  course  of  a  day. or  twot 

"2,  Meanwhile,  from  various  considera¬ 
tion,  as  it  is  highly  desirable  that  the  form 
should  be  kept  that  the  Initiative  of  the  truce 
negotiations  come  from  the  Chinese,  arrangements 
have  been  made  to  dispatch  PUNAZU  at  once,  as 
per  my  telegram  by  exclusive  code  for  chiefs  of 
mission  to  Shanghai  dated  the  4th  (reinforcecedts 
of  three  divisions  to  be  dispatched  from  Japan 
are  expected  to  finish  their  concentration  by 
August  20th,  and  we  think  it  very  Important  that 
an  agreement  of  some  sort  should  be  reached  be¬ 
fore  that  date)  who  is  to  see  Kao  Tsung-wu  in 
greatest  secrecy  and  Inspire  into. Kao  his  personal 
view  that  there  is  a  prospect  of  peaceful  settle¬ 
ment  and  persuade  him  to  approach  you  with  a 
proposal  of  truce.  It  would  be  most  unwelcome 
that  Mr,  Kao,  or  the  like,  shou3d  respond  by  an 
indefinite  proposal  as  a  mere  feeler,  as  it  is 
imperative  that,  if  the  Chinese  make  a  peace 

proposal  at  all,  it  should  be  founded  upon  a 

% 

certain  amount  of  determination  on  their  part.  It 
sooms  to  me  that  Kao's  proposal  to  you  must  be 
made  with  the  full  understanding  of  Chiang  Kai-shek 


1 


DIRECT 


OICAKOTO 


informed  of  this 


to  a  certain  extent.  . 

last  point). 

"3,  In  case  Kao  make 

truce  negotiations  in  response 
rangement,  providing  it  is  road 
standing  of  Chieng,  (a)  if  our 
already  decided  on  the  policy 
1  and  telegraphed  instructions  to  you  accordingly, 
you  may  proceed  with  preliminary  conferences  with 
Kao  along  the  lines  of  the  above  policy,  (b)  or,  . 
if  you  had  not  received  by  that  tine  a  telegraph 
to  the  effect  that  the  government  had  decided  on 
its  policy  along  the  lines  above  stated,  you  will 
ask  for  instructions  immediately,  reporting  at  the 
same  time  the  details  of  ICao*s  proposal# 

"4.  Pending  the  decision  by  the  govern¬ 
ment  on  its  policy,  it  is  necessary  from  various 
considerations  thf;t  the  foregoing  should  be  kept 
in  strictest  secrecy  (even  from  military  or  naval 
attaches)  and  that  utmost  care  should  be  taken  not 
to  bring  about  opposition  from  outsiders.  There¬ 
fore,  it  is  my  view  that  personal  contact  between 
you  and  FU1^AZU  had  better  be  avoided  for  the  time 
being. 

"5.  Further,  the  government  is  willing. 


OKi'JfiOTO 


direct 


29,929 


parallel  v»ith  the  cbove  truce  negotiations,  or  ( 
pursuant  thereto,  to  open  parleys  for  the  adjust¬ 
ment  of  diplomatic  relations  from  a  standpoint 
quite  free  from  past  circumstances,  and  active 
consultations  among  quarters^  concerned  are  pro-  ^  j 
grossing.  This,  too,  is  expected  to  be  decided  | 

upon  in  two  or  three  days.  | 

"Only  a  very  limited  number  of  persons 

even  at  the  top  of  the  army  and  navy  are  Informed  ^ 
of  this  matter,  and  we  are  trying  to  arrive  at 
e  decision  first  and  then  to  force  it  through. 

In  the  meantime,  the  foregoing  is  strictly  for  j 

your  personal  information. 

"Transmitted  to:  Shanghai,  together  with 

separate  telegram." 

You  may  now  cross-examine. 
m,  CCLTYNS  cm:  May  it  please  the 
Tribunal,  the  prosecution  does  not  propose  to 
cross-examine  this  witness. 


OiU.KOTO 


LIRECT 


29,930 


the  PRESItENTi  You  don't  wont  tills  wltnass 
furthar  today;  ha  Is  reloosad  on  tho  usual  tarns. 

HR.  YAMAOKAi  If  the  Tribunal  please,  thara 

Is  one  other  matter  concerning  this  witness.  I 
specifically  refer  to  No.  65  on  our  order  of  proof. 

The  Tribunal  will  undoubtedly  recall  that  this  witness  I 
OKAHOTO  has  previously  testified  In  the  case,  from 
page  21,144  of  the  record,  and  that  his  previous  affi¬ 
davit  was  admitted  In  evidence  as  exhibit  2515.  Owing 
to  objections  by  the  proaocutlon,  certain  portions 
of  this  exhibit  ware  omitted.  I  particularly  rafer  to 
paragraphs  6  and  7  of  said  exhibit.  The  prosecution's 
objection  was  that  those  paragraphs  should  be  delated 
since  they  purported  to  give  tho  contents  of  a  docu 
oent  not  produced  or  accounted  for,  and  the  objection 

nas  sustained  by  the  Tribunal e 

No.  66  on  our  order  of  proof,  defense  document 

2541,  Is  offered  In  evidence,  being  tho  affidavit  of 
H/VYASHI,  Kaoru,  of  the  Foreign  Office,  showing  that 
tho  original  as  wall  as  copies  of  tho  telegram  of 
Foreign  Minister  HIROTA  addressed  to  this  witness  and 
referred  to  In  exhibit  2515  were  lost  In  the  fire  durJ 
tho  war  and  cannot  presently  bo  found  In  the  files  of 

tho  Foroign  Office. 

thoroforci,  roguost,  In  the  light  of  this  ^ 


direct 


OKAl'IOTO 


aftiaavlt,  permission  to  rend  Into  evidence  paragraphs 

t 

6  and  7  of  said  exhibit,  i 

Accordingly,  I  nov.  offer  In  evidence  defense 

docu*nont  25^1‘» 

the  president t  Admitted  on  the  usual  terms. 
CLBF.K  OF  TliE  COURT  I  Defense  document  25^1 

Mill  receive  exhibit  No,  3278» 

(Whereupon,  the  document  above 

referred  ,to  w?»s  marked  defense  exhibit 
No,  3278  and  received  In  evidence.) 

UR,  YAMAOKA:  Now,  referring  to  paragraphs 
Ho.  6  and  7  In  tho  English  copy  of  exhibit  2515, 
which  I  Shall  read  for  the  purpose  of  the  record- 

the  PRESBENTi  Admitted  on  the  usual  terms. 

There  Is  no  objection  now,  I  understand.  It  Is  still 
w.  . 4.  otfiu  vio  vjill  not  kIvg  It  a  separata 
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outbrepk  of  tho  Incident,  I  roceivod  Instructions  by  ^ 

telegraph  from  tho  government. 

"The  Instructions  wore  as  follows i  'The  i 

I 

government  la  maintaining  tho  policy  of  local  solution  ; 
and  of  no-enlargemant  of  this  Incident.  You  shall  j 

take  all  possible  moans  to  prevent  any  Incidents  at  .| 
Shanghai.'  Instructions  bearing  the  some  Import  i 

reached  ny  hands  on  two  or  throe  successive  occasions.  | 
”7)  Answering  the  anxious  Inquiries  from  1 

the  Chinese,  the  foreigners  and  from  consuls,  I  i 

explained  the  spirit  of  the  instruction  from  tho  govern¬ 
ment,  and  told  them  that  I  could  assure  them.  In  view 
of  tho  local  solution  policy  of  the  government,  the 

I 

Incident  would  not  spread  to  Shanghai."  | 

I 

I  desire  to  announce.  If  the  Tribunal  pleaso,  | 

I 

that  No.  70  and  71  on  our  order  of  proof,  defense 
documents  2156  and  2169,  respectively,  are  withdrawn.  !• 
THE  PRESIDENT!  Is  he  to  bo  cross-examined 
on  his  first  affidavit,  tho  two  naragraphs  just 
adnittod? 

!iR.  COMYNS.CARR*  No,  your  Honor. 

MR.  YAMAOKAi  May  the  witness  be  released  on 

the  usual  terms? 

THE  PRESIDENT!  He  is  released  accordingly. 

I 

(Whereupon,  tho  witness  was  excused.) 

_ i 


I 


YAMAOKAi  Wo  of for  In  evidence  another 
oxcorpt  frora  the  diary  of  Ambassador  Grow,  dated 
August  6,  1936,  being  defense  document  206-D(4), 

THE  PRESIDENT  I  Mr.  Brown. 

Iffi.  BROWN;  Your  Honor,  the  prosecution 

Wo  object  to  the 


bjacts  to  part  of  this' document 
whole  of  this  document  except  paragraph  1. 

It  will  be  seen  that  apart  from  the  vary  short 
second  paragraph,  which  has  no  point  unless  the  rest 
follows,  the  whole  of  the  rest  of  the  document  is 
moroly  opinion.  It  starts,  "I  have  oomo  to* the  follow¬ 
ing  conclusions.” 

MR.  YAMAOKA;  If  the  Tribunal  please,  this 
discloses  the  actlvi ties the  British  and  American 
authorities  relative  to  the  situation  in  August,  1937; 
and  wa  thought  that  this  evidence  would  be— 

But  the  first  paragraph  is  all 


THE  PRESIDENT t 
that  really  shows  the  operation  of  the  British  . 
Ambassador.  The  rest  records  his  views. 

MR.  y/iMOKAt  We  prosent  it  in  the  hope  that 
it  will  be  helpful  to  the  Tribunal,  in  understanding 
the  situation. 

TILS  PRESIDENT:  Tho  objection  is  upheld,  and 
the  document  admitted  os  to  the  first  paragraph  only, 
on  the  usual  terms. 
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CLERK  OF  THE  COURT*  Lefonse  document  206-D(4) 
will  receive  exhibit  No.  3279* 

THE  PRESIDENT*  That  is  a  majority  decision. 

(Whereupon y  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3279  and  received  in  evidence.) 

MR.  YAMAOKAi  I  shall  road  exhibit  3279  as  j 
admitted,  omitting  the  title.  | 

"August  6,  1937. 

"The  British  Government,  repeating  suggestions 
made  to  our  London  Ambassador  on  July  28,  now  proposes 
an  Anglo-American  offer  of  good  offices  to  both  the 
Japanese  and  the  Chinese  in  providing  neutral  ground 
where  plenipotentiaries  could  meet  and  in  helping  to 
smooth  out  such  difficulties  as  might  occur  in  the 
norotiatlons  arrangements  for  withdrawing  the  troops 
to  follow,  but  before  acting  they  wanted  Dodds*  pnd  my 
opinion  as  to  the  probably  reaction  in  Japan  to  such 
an  offer." 

We  now  offer  in  evidence  defense  documents 
listed  as  follows*  2030,  corrected  copy,  2031,  2032, 
2065  and  2066,  Those  five  telegrams  are  all  part  of 
a  connected  instruction  of  Foreign  Minister  HIROTA  to 
the  Japanese  Ambassador  in  China  for  truce  negotiations 
with  the  Chinese  Government. 


THE  PRESIDENT  I  Aomlttod'  on  tho  usual  xerras. 
CLERK  OF  THE  COURT  I  Defense  document  2030 
will  receive  exhibit  Ho.  3280.  Defense  document  2031 
will  receive  exhibit  Ho.  3280-A.  Defense  document 
3032  will  receive  exhibit  Ho.  3280-8.  Defense  document 

2065  will  receive  exhibit  Ho.  3280-C.  Defense  document 

2066  ^111  receive  exhibit  No,  3280-D, 

(Whereupon,  defense  documents 
No.  2030,  2031,  2032,  2065  and  2066  wore 
•  marked  defense  exhibits  No.  3280,  3280-A, 

3280-B,  3280-C,  and  3280-D,  respectively, 

and  received  in  evidence.) 

im,  YAMAOKAj  If  the  Tribunal  please,  I  shall 

read  exhibit  3280. 

Foreign  Minister  HIROTA. 

Ambassador  KAWAGOB  (China). 

''Dispatched I  August  8,  1937» 

"Subject I  Truce  Negotiation. 

"No.  169  Code  (Strictly  Secret.  Urgent,  To 

Exclusive  Code  for  Chiefs  of 


"From* 


Bo  Treated  os  Message  in 
Mission) . 


The  object  of  dispatching  Imperial  troops 
1  is  as  set  forth  in  the  cabinet  resolu- 
Ll,  and  although  we  were  forced  subso- 
Lawful  acts  of  the  29th  Army  to  drive. 


I 

t 


it  out,  a  punltlva  expocitlon  Itsolf  Is  no  part 
Intention, 

"Should  the  Chinese  be  trough' 
sue  for  peace,  rerlizing  what  ought  to 
course  of  Sino-Japnnese  relotions,  it 
generous  attitude  of  our  Empire,  which 
«  B+aKi n force  in  t.ie  Orient,  to 


reflect  and 


of  their  attitude  ana  zo  coopera  - 

brightening  of  the  relations  between  the  two  countries, 
giving  due  consideration  to  the  standpoint  of  the  Nan¬ 
king  Government  and  extending  a  helping  hand  wher 

finds  itself  in  diff Icur'sies, 

"Hence,  on  the  7th,  it  was  agreed  among  the 

War,  Navy  and  Foreign  Klnlstrles  that  not  only  will 
the  Chinese  peace  proposal  be  entertained  along  tho 
lines  set  forth  in  separate  telegram  No.  170,  but 
also  to  take  one  big  stride  towards  the  improvement 
•of  Slno-Japanese  relations  with  the  present  incident 

as  3  turning  point. 

"2.  Accordingly,  when  the  Chinese  make  a 
proposal  of  traoo,  If  you  are  convinced  that  It  Is  In 
good  faith,  you  may  enter  Into  negotiations,  bearing 
In  mind  the  Instructions  In  the  separate  telegram  (voi 
-sill  see.  If  possible,  that  the  Chinese  make  the  firs 
_ ,  the  manner  of  their  aporoach  and  as 


1 


for  Instructions,  .^s  the  Chinese  seem  bo  - 

long  last  to  talk  of  the  recognition  of  Manchukuo,  It 
will  be  all  the  better  If  they  can  be  persuaded  with 
one  stroke  to  recognize  Manchukuo  at  this  time. 

"3,  Since  separate  telegram  No.  170 
expresses  our  Innermost  mind,  you  are  requested,  while 
dealing,  to  keep  It  to  yourself  as  far  os  possible  and 
first  try  to  lead  the  negotiations  as  favorably  for 
us  as  possible.  But  as  you  will  naturally  understand, 
the  broadminded  policy  of  our  government  will  probably 
be  beyond  the  expectation  of  the  Chinese  themselves  and 
Is  worthy  of  winning  the  respect  of  the  whole  world 
.for  the  fair  and  disinterested  attitude  of  our  Smpire. 
Therefore,  you  will  first  see  to  bringing  hone  to  the 
•Chinese  the  underlying  thoughts  of  our 'proposal. 

"Transmitted  to:  Shanghai,  together  with 
separate  telegrams  No.  170»  171  «nd  172." 


ft® 
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I  shall  now  read  exhibit  328<>A: 

"FROM:  FOREIGN  MINISTER  HIROTA 
"TO:  AMBASSADOR  KAWAGOE  (CHINA) 
"DISPATCHED:  August  8,  1937 
"SUBJECT:  CONDITIONS  OF  TRUCE  NEGOTIATIONS 
"No.  170  CODE  (STRICTLY  SECRET.  TO  BE 

MANNER  AS  MESSAGE  IN  EXCLUSIVE 


HANDLED  IN  THE  SAME 
CODE  FOR  CHIEFS  OF  MISSION) 


"A.  Establishment  of  a  demilitarized  zone. 
"The  following  will  be  designated  as  demili 
vBlthin  which  no  Chinese  troops  are  to 


"Kwallai  in  Plan  No.  1  to  be  substituted  by 


Lungmen  and  Yenching. 

“Plan  No.  3 

"Area  to  the  east  and  north  of  the  line, 
inclusive,  connecting  Tehua,  Changpei,  Ktfailai,  and 
Mentoukou  and  the  area  adjoining  same  on  the  left  bank 
of  the  Yungting  River  and  the  Hai  River  with  Kopei 
Province  (including  Chiangshingtien,  the  neighboring 
hills  and  the  area  surrounding  Tientsing) . 

"Plan  No.  4 

"Kwailai  in  Plan  No.  3  is  substituted  by 

Lungmen  and  Yenching. 

"B.  The  limit  of  our  concession. 

"(1)  To  indicate,  if  necessary,  that  we  have 
an  intention  to  voluntarily  reduce  the  number  of  our 
troops  as  much  as  possible,  within  the  extent  of  the 
number  at  the  time  of  the  outbreak  of  the  Incident. 

"(2)  Abrogation  of  the  Tangku  Truce  (includ¬ 
ing  all  commitments  resting  upon  it) ,  the  DOHIHARA- 
Chin  Te-Ch\in  Agreement  and  the  UMEZO-Ho  Ylng-chin 
Agreement,  with  the  exception  of  all  understandings 
based  upon  the  Peiping  Arrangement,  namely:  relative 
to  a)  taking  over  of  all  the  gateways  of  the  Great 
Wall;  b)  vehicular  communication;  c)  establishment 
of  customs;  d)  opening  of  postal  service;  e)  avi¬ 
ation;  and  f)  promises  to  rigidly  suppress  anti- 
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for  instructions,  .^s  the  Chinese  seem  to  have  co'ae  at 

long  last  to  talk  of  the  recognition  of  Manchukuo,  it 

v/lll  ba  all  the  better  if  they  can  be  persuaded  with 

one  stroke  to  recognize  Manchukuo  at  this  time, 

"3,  Since  separate  telegram  No,  170 

expresses  our  innermost  mind,  you  are  requested,  while 

0 

dealing,  to  keep  it  to  yourself  as  far  as  possible  and 
first  try  to  lead  the  negotiations  as  favorably  for 
us  as  possible.  But  as  you  will  naturally  understand, 
the  broadminded  policy  of  our  government  will  probably 
bo  beyond  the  expectation  of  the  Chinese  themselves  and 
is  worthy  of  winning  the  respect  of  the  whole  world 
.for  the  fair  and  disinterested  attitude  of  our  Empire, 
Therefore,  you  will  first  see  to  bringing  home  to  the 
•Chinese  the  underlying  thoughts  of  our  "proposal, 

•'Transmitted  to:  Shanghai,  together  with 
separate  telegrams  No*  170»  171  ond  172," 


,  I  shall  now  read  exhibit  328(>A: 

••FROM:  FOREIGN  MINISTER'  HIROTA 
••TO:  AMBASSADOR  KAWAOOE  (CHINA) 

"DISPATCHED:  August  8,  1937 
••SUBJECT:  CONDITIONS  OF  TRUCE  NEGOTIATIONS 
••No.  170  CODE  (STRICTLY  SECRET.  TO  BE 
HANDLED  IN  THE  SAME  MANNER  AS  MESSAGE  IN  EXCLUSIVE 
CODE  FOR  CHIEFS  OF  MISSION) 

••Riaparate  Telegram: 

••A.  Establishment  of  a  demilitarized  zone. 
••The  following  will  be  designated  as  demili¬ 
tarized  zones,  within  which  no  Chinese  troops  are  to 
be  stationed. 

•'In  these  areas,  peace  will  be  maintained  by 
a  peace  preservation  corps.  The  number  and  equipments 
of  this  corps  will  be  stipulated  separately. 

"Notes 
••Plan  No.  1 

"Area  to  the  east  and  north  of  the  line  con- 

% 

nectlng  Tehua,  Changpei,  Kwailal,  Mentoukou,  Kuan, 
Yungching,  Hainan,  Cholluchen,  Hsinnungchen,  and 
Kaoshachen,  inclusive.  (It  goes  without  saying  that 
this  is  the  plan  to  be  presented  first.) 


"Kwallai  in  Plan  No.  1  to  be  substituted  by 


Lungmen  and  Yenching 


"Area  to  the  east  and  nortn  or  rne  xxxio» 
inclusive,  connecting  Tehua,  Changpei,  Kiiallai,  and 
Mentoukou  and  the  area  adjoining  same  on  the  left  bai 
of  the  Yungtlng  River  and  the  Hai  River  with  Kopei 

Chianeshinetien,  the  neighboring 


an  Intention  to  voluntarily  reauce  xne  nuinu«x  wx 
troops  as  much  as  possible,  within  the  extent  of  the 
number  at  the  time  of  the  outbreak  of  the  Incident. 

•'(2)  Abrogation  of  the  Tangku  Truce  (includ¬ 
ing  all  commitments  resting  upon  it) ,  the  DOHIHARA- 

•  $ 

Chin  Te-Chun  Agreement  and  the  UMEZO-Ho  Ying-chin 
Agreement,  with  the  exception  of  all  understandings 
based  upon  the  Peiping  Arrangement,  namely:  relative 
to  a)  taking  over  of  all  the  gateways  of  the  Great 
Wall;  b)  vehicular  communication;  c)  establishment 
of  customs;  d)  opening  of  postal  service;  e)  avi¬ 
ation;  and  f)  promises  to  rigidly  suppress  anti- 
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Lungmen  and  Yenching 


"Area  to  the  east  and  north  of  the  line, 
inclusive,  connecting  Tehua,  Changpel,  Kfrailai,  and 
Mentoukou  and  the  area  adjoining  same  on  the  left  bai 
of  the  Yungtlng  River  and  the  Hal  River  with  Kopei 
Province  (including  Chlangshlngtien,  the  neighboring 
hills  and  the  area  surrounding  Tlentsing). 


•’Kwallal  in  Plan  No.  3  is  substituted  by 

Lungmen  and  Yenching. 

"B.  The  limit  of  our  concession. 

"(1)  To  indicate,  if  necessary,  that  we  have 
an  Intention  to  voluntarily  reduce  the  number  of  our 
troops  as  much  as  possible,  within  the  extent  of  the 
number  at  the  time  of  the  outbreak  of  the  Incident. 

"(2)  Abrogation  of  the  Tangku  Truce  (includ¬ 
ing  all  commitments  resting  upon  it),  the  DOHIHARA- 
Chin  Te-Chun  Agreement  and  the  UMEZO-Ho  Ylng-chln 
Agreement,  with  the  exception  of  all  understandings 
based  upon  the  Peiping  Arrangement,  namely:  relative 


Chahar  and  East  Hopei  regimes  ana  commixTiing  onwoc  / :  ^ 
areas  to  the  free  administration  of  the  Nanking  Ciovern- 
ment,  proving  the  administrative  heads  of  these  areas 
should  be  men  of  prestige  fitted  for  the  attainment  . 
of  Slno-Japanese  reconciliation. 

•‘In  this  connection,  principles  of  economic 
co-operation  between  Japan  and  China  in  North  China 
to  be  agreed  on.  This  co-operation  should,  of  course, 
take  the  form  of  Joint  enterprises  and  other  similar 
plans,  standing  on  the  basis  of  equality  between  Japan 
and  China.  (NOTE:  This  item,  especially  the  llqui- 
dation  of  the  East  Hopei  regime,  being  a  great  con¬ 
cession  on  our  part,  consideration  should  be  given  to 
utilizing  it  to  the  fullest  extent  for  bargaining 
purposes.) 

"C.  The  UMEZO-Ho  Ylng-chin  Agreement,  though 
to  be  abrogated  under  B,  still  being  effective  pending 
the  consummation  of  the  present  negotiations,  the 
Chinese  should  withdraw  their  troops  from  Hopei  Prov- 
whArfi  t.hev  are  now  stationed,  in  manifestation  of 


B,  and  C  above,  It  is  requested  that  the  Chinese  should 
promise  to  enter  Into  a  negotiation  with  a  view  to  ad¬ 
justing  Slno-Japanese  relations  unfettered  by  all  past 
circumstances*  The  plan  for  this  latter  negotiation 
will  be  forwarded  by  a  separately. 

"Bemarks  t 

“1,  As  soon  as  the  withdrawal  of  the  Chinese 
troops  from  the  demilltarited  areas  and  the  evacuation 
of  the  Central  Army  from  Hopei  Province  is  completed, 
upon  the  consummation  of  the  truce  between  Japan  and 
China,  voluntary  withdrawal  of  our  troops  will  follow. 
Upon  the  conelwsloft.  of  tho  truce;:  w®  fill  announce  in 
a  suitable  manner  our  intention  of  withdrawing  our 
troops. 

% 

"2.  It  is  further  proposed  that,  upon  the 
completion  of  the  truce  parley,  both  Japan  and  China 
should  issue  a  statement  to  the  effect  that  they  are 
entering  an  era  of  a  'new  deal'  sincerely  devoted  to 
amity  between  the  two  countries,  setting  aside  all 
past  occurrences." 

I  shall  read  exhibit  3280-Bi 
"FROM:  FOREIGN  MINISTER  HIROTA 
"TO:  AMBASSADOR  KAWAOOE  (CHINA) 

"DISPATCHED:  August  8,  1937 
"SUBJICT:  TRUCE  NEGOTIATION 
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B,  fluid  C  above,  it  is  requested  that  the  Chinese  should 
promise  to  enter  Into  a  negotiation  with  a  view  to  ad¬ 
justing  Slno-Japanese  relations  unfettered  by  all  past 
clrcuffistfluices*  The  pleui  for  this  latter  negotiation 
will  be  forwarded  by  a  separately.  j 

’’Remarks  t 

"1.  As  soon  as  the  withdrawal  of  the  Chinese 
troops  from  the  demilitarized  areas  tuid  the  evacuation 
of  the  Central  Army  from  Hopei  Province  is  completed, 

i 

j  upon  the  consummation  of  the  truce  between  Japan  and 
China,  voluntary  withdrawal  of  our  troops  will  follow,  j 

Upon  the  conelmaloh  of  the  truce;:  we  will  announce  in 

•  I 

a  suitable  meuiner  our  Intention  of  withdrawing  o\ir 
troops. 

“2,  It  is  further  proposed  that,  upon  the 
completion  of  the  truce  parley,  both  Japcui  and  China 
should  Issue  a  statement  to  the  effect  that  they  are  | 
entering  flui  era  of  a  'new  deal'  sincerely  devoted  to 

amity  between  the  two  countries,  setting  aside  all 

„  1 

past  occurrences."  I 

I  shall  read  exhibit  3280-B:  j 

"FROM:  FOREIGN  BCENISTER  HIROTA  ! 

"TO:  AMBASSADOR  KAWAGOE  (CHINA) 

"DISPATCHED:  August  8,  1937 

"SUBJlCTi  TRUCE  NEGOTIATION 


"No.  171  CODE  (STRICTLY  SECRET.  URGENT 
TO  BE  HANDLED  IN  THE  SAME  MANNER  AS  MESSAGE  IN  EX 
CLUSIVE  CODE  FOR  CHIEFS  OF  MISSION) 


"1.  The  purpose  of  proposing  the  line  con¬ 
necting  Mentoukou,  Chochi^,  Kuan  ....  Kaoshachen  is' to 
include  the  strategically  important  hills  on  the  right 
bank  of  the  ‘Yungting  and  Hal  Rivers  and  all  important  ^ 

points  such  as  Tientsin  and  Taku.  •  \ 

*  *1 

"2.  As  for  the  withdrawal  of  the  Central  '* 
Army  set  forth  under  C,  it  is  only  natural  that  we 

..  .  ■  i  '■ 

should  demand  first  of  all  this  step,  Inasmuch  as  we  , 
have  always  insisted  that  the  presence  of  the  Central 
Army  in  Hopei  Province  is  in  violation  of  the  UMEZO-. 
Ho  Ying-chln  Agreement.  Hence,  no  truce  parley  can 
materialize  so  long  as  this  requirement  is  not  earried 


"3.  As  for  the  liquidation  of  the  East  Hopei 
regime,  the  Army  was  very  reluctant  to  agree  but 
finally  gave  in,  belhg  persuaded  that  this  might  help 
in  directing  the  negotiation  to  our  advantage.  You 
are  requested  to  pay  special  attention  to  this  point 
referred  to  in  the  note  to  (B) . 

"4.  As  for  the  negotiation  for  the  adjustment 
of  Sino- Japanese  relations  under  D,  it  would  be  most 


29,943 


desirable  to  carry  it  on  side  by  side  with  the  truce 
parley,  if  there  is  a  prospect  of  quick  agreement. 
However,  it  is  extremely  undesirable  that  the  truce 
parley  should  be  delayed  on  account  of  the  negotiation 
for  the  adjustment  of  diplomatic  relations,  causing 
unexpected  complications  and  setting  all  to  nought. 

You  are  requested  to  bear  this  point  particularly  in 
mind , " 

I  shall  now  read  exhibit  328O-C* 

"FROM:  FOREIGN  MINISTER  HIROTA 
"TO:  AMBASSADOR  KAWAGOE  (CHINA) 

"DISPATCHED:  August  8,  1937 
"SUBJECT:  OUTLINE  OF  THE  PLAN  FOR  OVERALL 
ADJUSTMENT  OF  SINO- JAPANESE  RELATIONS 

"No,  172  CODE  (STRICTLY  SECRET,  URGEl'fT. 

TO  BE  HANDLED  IN  THE  SAME  MANNER  AS  MESSAGE  IN  EX¬ 
CLUSIVE  CODE  FOR  CHIEFS  OF  MISSION) 

"1,  Political  Affairs, 

"(1)  China  is  to  recognize  Manchukuo,  or 
else  to  make  a  tacit  promise  not  to  make  an  issue  of 
Manchukuo  henceforth,  (It  is  preferable,  depending 
upon  the  attitude  of  China,  to  make  this  one  of  the 
conditions  of  the  truce  mentioned  in  my  telegram  No, 
170,) 

"(2)  Conclusion  of  an  anti-communist  pact 


between  Japan  and  China.  (The  prevention  of  communism 
in  the  demilitarized  area  will  be  covered  by  this,  but 
particularly  rigid  enforcement  is  required  within  this 


area.) 


"(3)  Beside  the  liquidation  of  East  Hopei 


and  Hopei-Chahar  as  a  condition  of  the  truce,  Japan  is 
ready  to  discuss  with  the  Nanking  Government  the  sub- 

I 

ject  of  Inner  Mongolia  and  Suiyuan,  and  in  case  they 
admit  our  Just  demands  (mostly  covered  by  (2)  above) , 
we  will  not  insist  on  excluding  the  influence  of  Nan¬ 
king  from  these  areas. 

"(4)  China  is  to  suppress  rigorously  anti- 
Japanese  movements  and  resistance  to  Japan  throughout 
the  country  and  enforce  to  the  letter  the  'good 

neighbor  policy.'  (Needless  to  say  that  control  of 
>  » 
anti-Japanese  movements  and  resistance  to  Japan  in  the 

demilitarized  area  should  be  enforced  with  particular 


rigor.) 


"2,  Military  Affairs. 


"(1)  Abrogation  of  the  Shanghai  Truce  Agree¬ 
ment.  (In  case  the  Chinese  wish  this  to  be  fully 
utilized  for  bargaining  with  regard  to  the  whole 
negotiation.) 

"(2)  Deslstance  from  arbitrary  aviation. 

"3.  Economy  Affairs. 


"(1)  Reduction  of  tariff  rates  of  certain 
commodities . 

"(2)  Abolishment  of  special  trade  of  East 
Hopei,  as  a  matter  of  course,  and  recovery  by  the 
Chinese  of  the  freedom  to  control  smuggling  on  the  sea 

belonging  to  the  demilitarized  area. 

•'(3)  Promotion  of  the  normal  Increase  and 
development  of  economic  contact  and  trade  between  both 
countries." 


I  shall  now  read  exhibit  328O-D:  : 

< 

"From:  Foreign  Minister  HIROTA  | 

»To  :  Ambassador  KAWAGOE  (China) 

"Dispatched;  August  8|  1937 

"Subject:  Truce  Negotiations 

"No.  175  Code  (Strictly  Secret.  Urgent.  To 

be  handled  in  the  same  manner  as  message  in  exclusive 

code  for  Chiefs  of  Mission.  Departmental  Secret.) 

"Reference  my  telegram  No.  170*  Strictly  for 

your  personal  information.  (Reference  to  this  telegram 

« 

to  be  avoided.) 

"1.  As  the  War  Minister  keeps  the  plans  for 
truce  and  for  the  adjustment  of  diplomatic  relations 
under  closest  secrecy^  owing  to  the  existence  of  strong 
opposition  among  the  military j  and  as  only  the  Vice- 
Minister,  Director  of  the  Military  Affairs  Bureau,  Chief 
of  the  Military  Affairs  Section  and  a  very  limited  number 
of  the  highest  officers  of  the  General  Staff  are  taken 
into  confidence,  you  will  bear  this  in  mind  and  treat 
these  as  strictest  departmental  secrets. 

"2.  Plan  No.  1  under  A  of  my  telegram  No.  170 
is  an  ideal  plan.  We  might  content  ourselves  finally 
with  agreement  upon  plans  No.  3  ot  No.  4  (in  that  case, 
to  put  on  the  form  that  we  conceded  to  the  Insistence  of 
the  Chinese), 


»'3.  II  the  Chinese  desire 
espect  to  the  establishment  of  a  d 
inder  A  of  my  tjlegram  No.  r’‘>i  *'® 


..,„r.smltted  To:  Shanghai 

Vie  effer  In  evidence  t  efens 

,lsc  5art  of  the  diary  I'f  ^^,0, 

P  7.0,  1937  and  shows  the  attli  •>  a  ' 

ace  of  American  representations  ahon 
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MR.  YAMAOKAi  If  the  Tribunal  please,  I  am  1 

! 

perfectly  agreeable  to  the  deletion  of  that  sentence,  | 
THE  PRESIDENT*  You  are  asking  for  the  adralssloni 
of  only  the  second  paragraph,  with  that  sentence  deleted. 
The  second  paragraph,  with  that  sentence 
deleted.  Is  admitted  on  the  usual  terms. 

CLERK  OP  THE  COURT*  Defense  document  206-D(6) 
will  receive  exhibit  3281. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No,  3281 
and  received  In  evidence.) 

MR,  YAJJAOKA*  If  the  Tribunal  please,  I  shall 
read  exhibit  3281  as  admitted* 

"September  20,  1937  Kawana 
"Evidently  these  representations  made  an 
Impression  because  HIROTA  went  to  see  the  Emperor  early 
the  next  morning  end  later  we  began  t  o  notice  concrete 
Indications  that  the  Government  was  getting  disturbed 

about  the  effects  of  the  Indiscriminate  bombings  and 

<» 

were  taking  steps  to  control  the  aviators.  Probably 
as  a  result  of  our  representations  and  of  the  reactions 
they  are  getting  from  abroad,,  the  Government  later  sent 
an  admiral  down  to  Shanghai  to  discuss  this  situation 
with  HASEGAWA,  the  Commander  In  Chief,  and  word  was 
sent  out  that  there  would  be  no  further  bombing  of 
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Nanking  after  September  25." 

We  offer  in  evidence  defense  document  206-D(7) > 
a  further  excerpt  from  the  diary  of  Ambassador  Grew 
dated  September  20,  1937,  which  shows  the  attitude  of 
Mr.  HIROTA  in  the  face  of  American  representations  and 
reports ‘the  conversation  between  them* 

THE  PRESIDENT:  Mr.  Brown.  " 

MR,  BROWN:  Your  Honor,  the  prosecution  objects 
to  part  of  this  document.  We  object,  in  fact,  to  the 
last  paragraph  as  containing  merely  opinion  in  the 
second  part  of  it}  and  the  first  part  of  that  last 
paragraph,  in  our  submission,  is  Immaterial, 

MR.  YAMAOKA:  If  the  Tribunal  please,  I  . 
respectfully  submit  that  this  is  proper  evidence  before^ 
this  Tribunal. 

THE  PRESIDENT:  The  objection  is  overruled 
and  the  document  admitted  on  the  usual  terms, 

CLERK  OF  THE  COURT:  Defense  document  206-D(7) 
will  receive  exhibit  No,  3282, 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No,  3282 
and  received  in  evidence.) 

MR.  YAMAOKA:  I  shall  read  exhibit  No.  3282: 
"STRONG  YcORDS  TO  A  HELPLESS  GOVERNMENT 
"September  20,  1937 


I 


"My  conversation  with  the  Mihister  for  Foreign 
f fairs  at  his  official  residence  ats6  o'clock  this 
vening  was  prefaced  by  a  word  of  appreciation  from  me 
'ith  regard  to  the  arrangements  made  by  the  Japanese 
lUthoritlcs  to  avoid  bombing  the  Hankow-Canton  railway 
urlng  the  evacuation  of  Americans  on  September  22  and 
!6,  The  Minister  inquired  if  I  had  received  his  note 
oncerning  the  bombing  of  the  American  missionary  hospital 

I 

it  Walchow,  to  which  I  replied  in  the  affirmative  and 

* 

xpressed  further  appreciation  of  the  Minister' s  ex- 
tresslons  of  regret  and  the  offer  to  consider  Indemnlfi- 
atlon. 

"I  then  turned  to  the  announced  plans  of  the 
apanese  naval  forces  to  bomb  Nanking  commencing  tomorrow 
t  noon,  and  I  made  to  the  Minister  the  most  emphatic 
nd  earnest  representations  with  regard  to  the  serious 
anger  to  which  foreign  diplomatic  establishments  and 
lersonncl,  as  well  as  other  noncombatants,  would  inevltabl; 
le  subjected  if  such  a  course  is  pursued.  I  spoke  of 
he  very  serious  effect  which  would.J)e  produced  in  the 
hited  States  on  the  American  Government  and  people  If 
ome  accident  should  occur  in  connection  with  those 
•perations,  and  I  then  spoke  of  the  steadily  mounting 
‘eeling  which  is  developing  in  the  United  States  and 
n  other  countries  against  Janan,  which  by  her  course 


of  action  J^l^ylng  up  for  herself  among  the  peoples 
of  the  world  a  liability  of  distrust  and  suspicion, 
popular  antipathy,  and  the  possibility  of  Japan* s 
becoming  ostracized  frorr.  the  family  of  nations#  I  said 
to  the  Minister  that  the  good  will  between  our  countries 
which  he  and  1  had  been  building  up  during  these  past 
year  a  was  rapidly  dissolving  as  a  result  of  Japan*  s 
action  in  China  and  that  while  the  American  people  are  / 
patient  they  are  nevertheless  easily  aroused  by  some 
serious  incident  involving  their  legitimate  interests 
abroad,  and  that  I  am  constantly  dreading  the  effects 
in  my  country  which  would  undoubtedly  be  called  forth  ,  m 
if  as  a  result  of  Japanese  operations  in  China  some  3  ^ 
serious  incident  should  occur  which  the  American  people 
would  feel  hod  touched  their  honor.  .’i 

**!  then  spoke  earnestly  of  the  Minister  s  own  ■ 
responsibility  for  guiding  Japan*  0  foreign  relations 
and  for  restraining  the  Japanese  naval  and  military 
forces  in  C’.  ino  from  their  course  of  action  which  is 
rapidly  causing  Japan  to  lose  the  world* s  good  will 
and  is  building  up  abroad  an  almost  universal  sentiment  j 

‘  X.  ' .  ^ 

of  ntagonlsm  against  his  country#  I  said  that  the 
military  and  naval  forces  did  not  understand  and  appeare 
not  to  care  about  Japan*  s  foreign  relations  and  her 

■  t ' 

position  in  the  world  and  it  was  therefore  his  own. 


29,952 


responsibility  to  guide  the  course  of  action  which  is 
now  being  pursued  in  China,  The  force  and  directness 
of  my  statements  and  appeal  left  nothing  whatever  to 
Ur.  HIROTA/s  imagination,  1  tried  to  btiBg  home  to 
the  Minister  with  maximum  effect  the  certain  reper¬ 
cussion  which  would  occur  in  the  United  States  if  some 
serious  accident  Involving  American  Interests  were  to 
happen  in  connection  with  the  proposed  bombing  of  Nanklni 
"Mr,  HIROTA  made  no  effort  to  counter  my 
observations,  but  listened  gravely  and  silently  through¬ 
out  my  talk.  When  I  had  finished  he  obser/ed  that  four 
hours  ago  from  Tokyo  he  had  ordered  the  naval  command 
in  China  to  make  every  effort  to  avoid  injury  to  the 
foreign  diplomatic  cstabllshmt'nts  or  to  noncombatants 
in  Nanking  in  connection  with  the  proposed  bombing 
operations,  I  said  that  the  afternoon  press  had  reports! 
that  certain  bombing  operations  in  Nanking  had  already 
occurred  yesterday,  but  the  Minister  said  that  these 
were  unimportant  and  far  away  from  the  diplomatic  ^ 

establishments.  With  regard  to  the  warning  by  the 
Japanese  Nr^-y  that  the  bombing  operations  would  conmcnce 
at  noon  on  September  21,  the  Minister  volunteered  the 
opinion  that  the  warning  was  *too  short,* 

"Although  I  talked  to  the  Minister  today  with 
an  emphasis  and  directness  unprecedented  since  my 


I 


^'mm 
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^rrlval  in  Japan,  he  g«vc  no  Indluaimn  _ 

His  demeanor  was  naturally  graver  th.„ 

’  oppeaned  to  me  to  roo.,  *“ 

2  but  With  1  *  observations  rather  sadly 

’  rtnt  dl  -- 

“  making  efflrtn"**  Indicate  that  he  has  made  and  is 
i  y  c  util  -‘-ooni^ing  the  Unlted^tates 

«  LdlL  in 

’fact  that  thTlll"!'’  **  "“**  the 

^nnuence  with  these  fZ^TJl  IT  """ 

’<ra  eoncerned."  '  objective. 

10 

4o?  is’  n  T  <‘~t 

‘vllt  3 ;  iiTT’  -  - — to 

;4o  Witness  HORmlcl!'”'"'  "oss-examlnatlon  of 

'iroth  hyidenee  defense  document  206-D(li) 

„  othhr  excerpt  from  Ambassador  OreWs  diary  dated 
tfotober  21  and  22.  i,,, 

^ufrni  Circumstances 

.. ..... .. ... 

m  PRESIDENT:  ilr.  Brown. 

this  do“u«!ntTs  relelltlT’  hOJect. 

24  Petltlve,  My  learned  friend 


-^1 


■  '■4 


,yw^ 


•  •  i  ■  -.‘j*/-. 

f-'  ■  ■  '  ^ 
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hfls  just  Informed  the  Tribunal  thet  the  document  Is 
put  in  in  order  to  inform  the  Tribunal  as  to  the  reasons- ' 
for  which. the  Japanese  Government  refused  to  attend 
.the  Brussels  Conference.  In  our  submission,  there  is 
already  ample  evidence  on  that  point.  ; 

MR.  YAMAOKA:  If  the  Tribunal  please,  I 
particularly  desire  to  indicate  that  the  last  part  of  the. 
first  paragraph  I  do  not  believe  has  been  amply  covered 


THE  PRESIEENT:  Mr.  Brown. 


MR.  BROWN*  Your  Honor,  in  our  submission, 
that  port  to  which  my  learned  friend  refers  is  irrelovan 
and  also  extremely  vague. 

t 

MR,  YAMAOKA:  If  the  Tribunal  please,  I  believe 
the  statement  is  clear  and  discloses  one  of  the  princlpl 
reasons  why  the  Invitation  was  refused,  \ 

THE  PRESIDENT:  By  a  majority  the  objection  is 
overruled  end  the  document  admitted  on  the  usual  terms,  : 

CLERK  OF  THE  COURT:  Defense  dociMent  206-D(ll);: 
will  receive  exhibit  No,  3283.  \ 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No,  3283 
and  received  in  evidence.)  '  ■ 


I 


i 
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MR.  YAMAOKA:  I  shall  read  exhibit  3283* 

“JAPAN  REFUSES  TO  ATTEIT)  THE  BRUSSELS 
CONFERENCE 

“October  21,  1937 

“A  diplomatic  colleague  said  that  he  had 
yesterday  made  renewed  representations  to  HIROTA, 
repeating  the  representations  made  on  October  15,  In 
an  effort  to  persuade  t?ie  Japanese  Government  to  par¬ 
ticipate  In  the  Nine-Power  Conference  at  Brussels. 

He  advai.ced  the  argument  that  the  Japanese  case  had 
gone  by  default  at  Geneva  and  that  Brussels  would  offer 
a  further  opportunity  to  present  Japan's  case,  which 
would  be  carefully  considered  by  the  assembled  powers 
who  wished  above  all  to  be  helpful  toward  arriving  at 
a  peaceful  settlement  of  the  Slno-Japanese  hostilities. 
The  Minister  replied  that  since  his  last  talk  with  the 
Ambassador  he  had  consulted  a  great  number  of  promi¬ 
nent  people  here  and  that  the  sentiment  against  par¬ 
ticipation  In  the  conference,  especially  among  the 
leaders  of  the  political  parties,  was  practically 
unanimous.  However,  as  no  Invitation  had  yet  been 
received,  no  final  decision  had  yet  been  reached. 

"October  22,  1937  j 

"YOSHIZAWA  told  Dooman  yesterday  that  so  far  ' 


as  the  Foreign  Office  was  concerned,  the  Nine-Power 


I 


Conference  invitation  would  definitely  be  declined, 
and  that  a  favorable  reply  could  not  be  expected  so 
long  as  the  invitation  did  not  specify  that  the  Con¬ 
ference  does  not  arise  out  of  the  League  of  Nations 
resolution  and  the  American  Government *s  announcement 
of  October  6," 

We  offer  in  evidence  another  excerpt  from 
Ambassador  Grew’s  diary,  dated  November  l6,  1937, 
being  defense  document  206-D(14-),  reporting  a  con¬ 
versation  with  Foreign  Minister  HIROTA. 

THE  PRESIDENT:  Admitted  on  the  usual  terms, 

CLERK  OF  THE  COURT:  Defense  document 
206-D(1‘’)  will  receive  exhibit  No,  3284, 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No,  3284  and  received  in  evidence,) 


29,9?6 


<0  OiiH  <D  <0  zi  oy  >^c<ofto« 
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MR.  YAMAOKA:  I  shall  read  exhibit  3284: 

"HIROTA  ACCUSES  AMERICA  OF  INITIATING  AN 
ANT I -JAPANESE  FRONT. 

"November  16,  1937. 

"HIROTA *s  talk  with  me  was  along  the  follow¬ 
ing  lines:  according  to  reports  received  from  Brussels 
it  appears  that  the  draft  final  resolution  contem¬ 
plates  united  actlon^agalnst  Japan;  the  Minister  has 
seen  only  the  original  draft  and  doesn't  know  if  it 
was  passed  without  alteration  or  amendment,  but  if  it 
dees  call  for  united  action  he  fears  that  a  very  un¬ 
fortunate  effect  on  Japanese  public  opinion  will  be 
created;  'united  action'  would  appear  to  imply  some 
sort  of  sanctions,  such  as  an  economic  boycott,  and 
far  from  helping  to  stop  the  hostilities,  such  action 
would  merely  encourage  the  Chinese  and  would  result  in 
indefinitely  prolonging  them.  According  to  informa¬ 
tion  received  through  the  diplomatic  representative 
of  'a  certain  power,'  the  United  States  not  only  took 
the  initiative  in  proposing  the  Brussels  Conference 
but  is  also  taking  the  active  leadership  there. 

"HIROTA  said  that  these  rumors  were  sure  to 
appear  soon  in  the  Japanese  press  and  that  they  would 
have  a  very  unfortunate  effect.  Hitherto  the  Japan¬ 
ese  public  have  felt  that  the  country  foremost  in 


developing  a  solid  front  against  Japan  was  Great  Brit 
ain,  but  if  the  press  were  now  to  report  that  the 
leadership  at  Brussels  was  being  taken  by  the  United 
States,  the  onus  would  be  largely  shifted  to  nmerlcan 
shoulders.  As  the  iJlnister  had  often  told  me,  good 
relations  with  the  United  States  were  his  fundamental 
policy  and  he  greatly  'feared'  the  results  of  the 
possible  developments  which  he  had  described.  Up  to 
recently  the  Japanese  felt  that  America  was  the  only 
country  whose  impartiality  during  the  Slno-Japanese 
hostilities  had  been  genuine;  the  impartiality  of  all 
of  the  other  countries  was  doubted,  owing  to  their 
special  interest  in  China,  but  owing  to  the  nosltion 


Japanese  campaign  In  China  Is  going  along  smoothly 
and  although  the  army  con  carry  on  if  they  consider 
it  necessary,  it  will  probably  not  be  noceasary.  for 
them  to  go  much  farther  than  they  have  already  gone. 

It  would  be  in  China's  ovm  Interest  to  bring  about  a 
peaceful  settlement  now.  If  the  Chinese  Government 
evacuates  Nanking  it  will  be  a  very  foolish  move; 
some  of  the  generals  ore  already  forming  an  opposition 
to  Chl»ng  Kai-shek  and  his  position  is  not  too  secure. 
The  Japanese  terms,  if  peace  were  made  now,  would 
be  'reasonable'  and  not  a  foot  of  Chinese  territory 
would  be  kept  by  Japan,  but  if  the  hostllltlos  are 
long  continued,  this  attitude  might  change  and  in 
view  of  the  increased  sacrifices  involved,  more  drastic 
terms  might  result.  The  way  in  which  the  United 
States  could  best  help  would  be  to  persuade  Chiang 
Kai-shek  to  negotiate  for  peace.  If  a  willingness 
to  negotiate  wore  indicated  by  the  Chinese  Govern¬ 
ment,  HIROTA  would  send  a  representative  to  Shanghai 
to  talk,  either  publicly  or  privately,  with  a  repre¬ 
sentative  of  Chino. 


"At  the  end  of  HIROTA 's  remarks  I  repeated 
them  point  by  point  and  asked  if  I  hod  correctly 
understood  everything  that  he  hod  said,  to  which  he 
answered  in  the  affirmative,  I  told  him  that  I  would 
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repeat  his  observations  to  ray  Governraert  and  in  the 
raeantirae  I  hoped  he  would  do  ever; 'thing  in  his  power 
to  prevent  the  Japanese  press  frori  publishing  un- 
conllrmed  reports  with  ref^ard  to  thie  attitude  of  the 
United  States.  I  told  hlra  of  v/hr.  ;  Eden  hod  actually 
said  in  the  House  of  Cojunons  and  of  the  definite 
denials  of  the  State  D'jpartment  tliat  our  Government 
had  taken  the  initiative  in  connection  v/i^h  the  coll¬ 
ing  of  the  Brussels  Conference  and  I  told  .lira  once 
more  just  how  its  convocation  had  come  ahou:.  HIROTA 
said  that  he  rgree<’  v  ith  me  as  to  the  importiince  of 
keeping  the  Japanese  press  quiet  .and  that  he  would 
do  his  best.  I  also  pointed  out  •;;hat  the  Chinese 
Ambassador  was  still  in  Tokyo  and  that  diplomatic 
channels  for  peace  overtures  appot  rod  still  to  exist. 

HIROTA  assented  but  made  no  commemt.  • 

« 

"It  was  significant  that  HIROTA 's  comments 
about  the  part  we  had  played  in  th.e  Russo-Japanese 
war  and  the  implication  that  Chiar-.g  Kai-shek's  with¬ 
drawal  from  Nanking  would  render  p*eace  conversations 
more  difficult  were  two  of  the  pol  nts  which  Dooman 
had  mentioned  to  YOSHIZAWA  last  night.  The  latter 
must  have  passed  them  on  immedlate^Vy  to  the  Minister." 

V/e  offer  for  identification  book  by  Sir  Robert 
Craigie,  "Behind  the  Japanese  Mask,"  and  we  offer  in 
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evidence  an  excerpt  therefi'om  being  defense  document 
502,  excerpt  13.  This  document  records  the  efforts 
on, the  part  of  Mr.  HIROTA  and  Ambassador  Sir  Robert 
Cralgle  to  bring  an  end  to  the  hostilities  In  China.- 

THE  “PRESIDENT:  I  understand  that  book  Is 
already  marked  for  Identification,  as  exhibit  2478 
for  Identification.  Do  you  tender  an  excerpt  from  It? 

Mr*  Brown, 

* 

MR,  BROWN:  Your  Honor,  the  prosecution  ob- 
Jeets  to  this  document  as  consisting  entirely  of 
opinion  with  the  exception.  In  our  submission,  only 
of  the  second  sentence  In  the  first  paragraph  which 
alone  is  hardly  worth  Introduction  In  view  of  the 
fact  that  it  proves  nothing. 

I  also  wish  to  point  out  that  there  Is  no  date 
on  this  excerpt  to  show  when  this  was  written. 

THE  PRESIDENT:  It  refers  to  talks  In  October 
and  November  1937. 

MR,  YAMAOKA :  If  the  Tribunal  please,  I 
respectfully  submit  that  this  Is  proper  evidence 
before  the  Tribunal. 

THE  PRESIDENT:  It  Is  pointed  out  to  me  that 
it  refers  to  the  war  having  run  into  its  ninth  year, 
so  that  It  was  not  written  contemporaneously  with  the 
events  at  all. 


BROWN  I  Your  Honor 


whole  book,  is  an  exhibit  for  identification,  may  I 
point  out  that,  unlike  the  book  by  Ambassador  Grew, 
this  is  not  a  diary  kept  at  the  time.  . 

MR.  YAMAOKA:  In  reply,  if  the  Tribunal  please 
I  wish  to  state  that  while  it  is  true  that  it  is  not 


a  diary,  and  it  was  written  probably  subsequent  to 
the  events  related  in  this  excerpt,  nevertheless,  it 
is  the  statement  by  Sir  Robert  Craig ie  on  facts  then 
existing. 

THE  PRESIDENT}  It  is  a  Judgment  against  the 
army,  really.  These  are  matters  for  us. 

By  a  majority  the  objection  is  upheld  and  the 
document  rejected. 

MR.  YAMAOKA:  We  offer  in  evidence  another 


excerpt  from  Ambassador  Grew's  diary  dated  December  13 
1937,  being  defense  document  206-D  (17)  reporting 
Foreign  Minister  HIROTA’s  part  in  the  Panay  .incident. 

I  only  tender  the  first  page  and  the  first 
two  paragraphs  on  page  2  of  this  document. 

THE  PRESIDENT:  Mr.  Brown. 


MR.  BROWN:  Your  Honor,  of  the  port  now 
tendered,  the  prosecution  objects  to  the  third,  fourth 
and  fifth  paragraphs  as  being,  in  our  submission. 
Irrelevant.  The  third  deals  with  sending  a  cruiser  to 


as  st  President  Hoover.  The  other  two  are  so  short 

I 

!  that,  I  think,  it  is  not  necessary  for  me  to  summarize 
!  them. 


THE  PRESIDENT*  Do  I  understand  you  ore  not 
tendering  the  last  two  paragraphs,  Mr,  Yamaoka? 

MR.  YAMAOKA:  Yes,  if  your  Honor  please,  I 

4 

am  omitting  the  last  two  paragraphs  on  page  2  from 
my  tender. 

THE  PRESIDENT:  The  objection  is  overruled 
and  the  document  admitted  on  the  usual  terms,  to  the 
extent  that  it  is  tendered. 

CLERK  OF  THE  COURT:  Defense  document  206-D 
(17)  will  receive  exhibit  No.  3285. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  Exhibit  No. 

3285  and  received  in  evidence.) 

THE  PRESIDENT:  How  much  do  you  think  you 
should  read,  Mr.  Yamaoka? 

MR.  YAMAOKA:  I  should  be  satisfied  to  road 
the  last  paragraph  on  page  1  and  the  first  two  para¬ 
graphs  on  page  2. 

THE  PRESIDENT:  Yes. 

MR.  YAMAOKA:  May  I  road  that  portion,  if 
your  Honors  ploaso? 

I  shall  read  the  last  paragraph  on  page  1 


Alice  told  mo  that  HIROTA  hod  Just  teiepnonea  wjao 
was  coming  to  see  me  at  the  Embassy.  I  said  to  her  at 
once  that  if  the  Minister  for  Foreign  Affairs  was  com¬ 
ing  in  person  to  the  chancery,  an  unprecedented  step, 
something  terrible  had  happened,  and  of  course  I 
immediately  thought  of  the  Panay.  HIROTA  was  in  my 
office  when  I  got  down  there  and  he  at  once  told  me 
of  the  reports  of  the  sinking  of  the  Panay  and  the 
Standard  Oil  ships  by  bombing  by  Japanese  planes.  He 
made  no  effort  whatever  to  pretend  that  it  might  have 
been  caused  by  Chinese  planes  and  he  expressed  'the 
profound  apologies  and  regrets'  of  the  Japanese 
Government.  HIROTA  seemed  as  genuinely  moved  os  any 
Japanese  is  capable  of  registering  emotion;  he  said, 
»T  r.nh«t.  tell  vou  how  badlv  we  feel  about  this.'  I 


regrets  through  the  reepectlvo  attaches." 

TliE  PRESIDENT:  We  v;ill  recess  for  fifteen 

minutes. 

(Whereupon,  at  1045,  a  recess  was 
taken  until  1100  after  which  the  proceedings 
were  resumed  as  follows:) 
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UkRfHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  Bast  Is  now  resumed* 

THB  PREBIDEMT:  Ur.  Yanaoka. 

MR.  YAHAOKAi  May  It  please  the  Tribunal) 
we  offer  In  evidence  defense  document  502,  excerpt  15, 
which  Is  another  excerpt  from  the  book  "Behind  the 
Japanese  Mask"  written  by  Mr  Robert  Cralgle,  showing 
the  circumstances  surrounding  the  shelling  of  the 
"Ladybird,"  the  prompt  anology  on  behalf  of  the 
Japanese  Government  by  Mr.  HIROTa  as  Foreign  Minister 
at  the  time  and  irompt  payment  for  the  damages  In¬ 
flicted. 

THE  PREf-IDENT:  Mr™  Brown. 
lUi.  BR0’'flJ:  Your  Honor,  the  prosecution  ob¬ 
jects  to  this  document  which  Is,  In  our  submission, 
from  the  description  of  it  just  given  by  my  learned 

friend,  obviously  Irrelevant.  The  lost  half  of  the 

% 

second  paragraph  Is  merely  the  opinion  of  Fir  Robert 
Cralgle  about  Hr.  HIR0TA»s  feelings  at  the  time.  It 
also.  In  our  submission.  Is  subject  to  the  same  ob¬ 
jection  that  we  made  to  the  previous  extract  from 
this  book,  that  It  Is  not  a  contemporaneous  writing, 
that  it  Is  a  book  written  considerably  after  the 
events  which  It  describes. 

THE  PRB^IDENTJ  The  only  really  objectionable 


t 


r 


thlnp  is  that  sentence  referring  to  the  moral  cour¬ 
age  of  Mr#  HIROTA,  By  a  majority,  the  objection  is 
overruled  and  the  document  admitted#  ‘ 

CLERK  OF  THE  COURT*  Defense  document  502, 

excerpt  15,  will  deceive  exhibit  No#  3286# 

(Thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  326^  and  received  in  evidence#) 

MR.  YAMAOKOi  I  shall  read  exhibit  3286* 

**0ne  serious  incident  occurred  in  December 
1937,  when  the  Japanese  forces  v;ere  pursuing  the  Chi¬ 
nese  up  the  River  Yangtse  after  the  fall  of  Nanking. 
The  British  ’gunboat  Ladybird  was  stationed  above  Nan¬ 
king  and  every  alteration  in  her'  position  on  the  river 
was  promptly  notified  to  the  Japanese  Government.  In 
the  middle  of  November  a  Japanese  battery  of  field 
artillery  opened  fire  on  the  Ladybird  and  slightly  dam¬ 
aged  her  superstructure.  That  the  damage  was  not 
greater  was  not  for  lack  of  trying.  As  the  shells  fel] 
all  around  the  gunboat  she  came  alongside  the  auav  and 


,1^*- 


I 


is  ter 


“SS  he  heard  th¥  heW'TTf^  HiK(.’TA7~^He 

celled  on  me  at  the  Embassy  and  begged  me  to  convey  to 
the  British  Government  an  expression  of  the  Japanese 
Government's  sincere  regret  and  an  offer  to  pay  full  com¬ 
pensation  for  the  damage  to  the  ship.  Mr.  HIROTA  had 
obviously  been  very  much  upset  by  the  Incident  and  showed 
more  than  his  usual  emotion  in  conveying  this  message. 

• 

Having  regard  to  the  excited  feelings  of  the  Japanese 
extremists,  the  Foreign  I'lnlster  had  displayed  a  con¬ 
siderable  moral  courage  in  ti»king  the  unusual  step  of 
calling  personally  on  me  to  express  regret.  The  apology 
was  accepted  by  His  Majesty'?  Government  end  the  cost 
of  repairing  the  gunboat  was  promptly  made  good  by  the 
Japanese. 

"Thus,  an  incident  which  might  have  easily  led 
to  serious  loss  of  life  was  promptly  settled." 
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We  next  Call  the  witness  ItHII,  Itaro. 


ITARO  IbHII,  called  as  a  witness  on  behalf 
of  the  defense,  belnp  first  duly  sworn,  testified 
through  Japanese  interpreters  as  follows: 

DIRECT  BXA»<INATION 

BY  :!R.  YAMAOKAi 

Q  Will  you  please  state  your  name, and  address.* 

A  My  name  Is  IPHII,  Itaro  and  my  pMoent  resl-  . 

dence  1072  Nlshlgahara-cho,  Klta-ku,  Tokyo. 

>  Iffi,  YAflAOKA:  May  the  witness  be  shown  defense^ 

document  2149? 

(Whereupon,  a  document^ was  handed 

to  the  witness.)  , 

Q  Is  that  your  affidavit?  ' 

This  Is  my  affidavit. 

Is  It  In  all  respects  true  and  correct? 

Yes,  true  and  correct. 

Kit.  YAMAOKA;  I  now  offer  In  evidence  defense 
document  2149. 

THE  PRESIDENT:  Admitted  on  the  usual  terras. 
CLERK  OF  THE  COURT:  Defense  document  2149 

will  receive  exhibit  No.  3287.  f 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
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ISHII 


DIRECT 


suppress  such  disgraceful  deeds.  I  told  him  In  reply 
that  a  copy  of  the  telegraphic  report  had  already  been 
transmitted  to  the  War  Office,  and  that  I  intended  to 
warn  the  military  authorities  against  the  deeds  at  the 
coming  liaison  conference  of  the  War  Office.,  the  Min¬ 
istry  of  the  Navy  and  the  Foreign  Office. 

."Immediately  after  that  the  liaison  conference 
ras  held  in  my  office  room.  (The  conference  was  held  a 
occasion  called,  in  the  official  room  of  the  Director 


of  the  Bureau  of  East-Asiatlc  Affairs.  It  was  origi¬ 
nally  attended  by  the  Directors  of  the  Bureaus  of  Mill-  ■ 

1 

tary  Affairs  of  the  War  Office  and  the  Ministry  of  the  | 
•  ! 

Navy,  and  the  Director  of  the  East-Aslatlc  Affairs  of  i 
the  Foreign  Office.  At  that  time,  however,  it  was  cus¬ 
tomary  that  f-.e  Chief  of  the  First  Section,  Bureau  of 

Military  Affairs,  War  Office,  the  Chief  of  the  First 

* 

Section,  Bureau  of  Military  Affairs,  Ministry  of  the 
Navy,  and  the  Chief  of  the  First  Section,  Bureau  of  East 


Asiatic  Affairs,  Foreign  Office,  sat  at  the  conference 
for  their  respective  superiors.)  On  that  occasion,  I 
brought  forward  the  problem  of  atrocities,  reminded  the 
Chief  of  the  First  Section,  Bureau  of  Military  Affairs, 
’'^ar  Office,  of  the  high  ideal  of  *Holy  War»  and  the 
glorious  name  of  ’Imperial  Army',  and  demanded  to  take 
strict  measures  to  stop  them  Immediately.  The. military 
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delegate  shared  my  feelings  and  acceded  to  my  demand. 
ShortJ^Jr  after  that,  a  written  report  of  the  acting 
Consul-General  at  Nanking  reached  the  Foreign  Office*.  ' 

It  was  a  detailed  account,  typewritten  In  English,  of  the 
atrocities  of  our  troops,  drawn  up  by  an  International- 
security  committee  consisting  of  representatives  of  the 
residents  of  the  third  Powers  In  Nanking.-  Our  Consul- 
General  at  Nanking  hod  obtained  a  copy  of  It,  and  sent  .It 
to  the  Foreign  Office.  I  read  the  report  through  closely 
and  renorted  the  outline  of  the  matter  to  the  Foreign 
Minister.  On. the  occasion  of  the  following  liaison  con¬ 
ference  I  showed  the  report  In  question  to  the  Chief -of 
the  First  Section,  Bureau  of  Military  .Affairs,  ?yar  Office, 
and  repeated  my  demand.  In- compliance  with  the  will  of  the 
Foreign  Minister.  The  military  delegate  told  me  In  answer 
that  a  strict  warning  had  already  been  given  to  the  Nan¬ 
king  Occupation  Force.  From  that  time  onward  the  eases 
jof  atrocities  grew  less, 

I  "About  the  end  of  January  of  the  following  year, 

1938,  If  I  remember  right,  the  central  leaders  of  the 
Japanese  Army  sent  a  special  en^^oy  to  the  Occupation  Force 
9t  Nanking.  We  learned  afterwards  that  the  envoy  was 
or- General  HOW^A.  After  that,  the  atrocities  In  Nan¬ 
king  were  exterminated.  : 

"(3)  The  telegrams  and  written  reports  referred  j 
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to  In  tho-oresent  affidavit  ere  not  found  now  In  the 
flies  of  the  Foreign  Office,  the  originals  as  well  as 
the  copies  of  which  having  been  lost  In  the  fire  during 
the  war, 

"(4)  Foreign  Minister  HIROTA,  as  I  was  told, 
requested  Tar  Minister  SUOIYAKA  to  take  strict  measures 
promptly  with  regard  to  the  case  of  Nanking  atrocities; 
I  ras  Informed  of  the  fact  by  Foreign  Minister  HIROTA 
at  that  time.  At  the  same  time  I  made  the  same  request 
to  the  compe'  'nt  authorities  of  the  War  Office,” 
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to  In  tho  ©resent  affidavit  ere  not  found  now  in  the 
files  of  the  Foreign  Office^  the  originals  as  well  as 
the  copies  of  which  having  been  lost  in  the  fire  during 
the  war* 

"(4)  Foreign  Minister  HIROTA,  as  I  was  told, 
requested  7ar  Minister  SUGIYA1!A  to  take  strict  measures 
promptly  with  regard  to  the  case  of  Nanking  atrocities; 
I  ras  informed  of  the  fact  by  Foreign  Minister  HIROTA 
at  that  time*  At  the  same  time  I  made  the  same  request 
to  the  compe'  'nt  authorities  of  the  War  Office.” 
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If  the  Tribunal  please,  I  understand  there 
will  be  further  examination  by  some  defense  counsel. 

THE  FR EVIDENT*  For  the  accused  MATMJI,  Is 

that  so? 

HR.  ITOi  Yes,  sir,  I  wish  to  examine. 

DIRECT  EXAMINATION  (Continued) 

BY  MR,  ITOi 

Q  Mr.  “Itness,  In  your  affidavit  you  mention 
that  Immediately  after  the  fall  of  Nanking  you  re¬ 
ceived  a  telegram  from  the  Acting  Consul-General  In 
Nanking  concerning  the  atrocities  comltted  by  the 
Jaranese  Array.  Now,  this  telegram  —  I  take  It  that 
It  was  In  Japanese,  was  It  not? 

A  Yes,  It  was  written  In  Japanese, 

Q  Ifow  was  the  term  "atrocities"  rendered  In 
Japanese? 

A  At  that  time  there  was  no  general  term  or 

special  terra  used  for  the  acts  that  had  been  committed 

Q  I  wish  to  ask,  what  was  referred  to  by  the 

% 

terra  "atrocities"? 

A  The  acts  of  the  /'rmy  after  they  entered  the 
walls  of  Nanking  consisted  of  great  Incendiarism  and 
looting, 

Q  At  the  conference  of  the  secretaries  of  the 
ministries  of  Foreign  Office,  War  and  ^'^avy  were  the 


DIRECT 


IhHII 


problems  of  Infringement  of  foreign  rights,  such  as 
the  "Panay,"  the  ••Ladybird”  and  other  problems,  dis¬ 
cussed  at  the  time  of  the  fall  of  Nanking? 

A  Of  course,  the  questions  of  the  ••Panay”  and 
the  ••Ladybird”  were  discussed  at  the  liaison  confer¬ 
ence.  . 

0  The  despatch  of  Major  General  HOMKA  to  Nan¬ 
king,  was  that  not  for  the  purpose  of  Investigating 
Into  the  ways  and  means  of  adjusting  the  relations 
between  foreign  Interests  and  the  action  taken  bv 
the  Japanese  armed  forces? 

THE  MONITOR*  And  to  prevent  any  further 
Infringement  upon  foreign  rights  and  Interests  in  the 
future,  to  study  ways  and  means  of  doing  that,  wasn^t 
that  the  principal  purpose  of  Major  General  ROMANS 
visit  to  Nanking? 

A  Well,  I  do  not  know  the  details  of  the  mis¬ 
sion  which  brought  Major  General  HOlt'A  to  Nanking  j 
but  from  what  I,  myself,  heard  from  the  War* Depart¬ 
ment,  his  purpose  In  making  this  trip  was  to  enforce 
stricter  discipline  In  the  Japanese  /'rmy. 

Q  In  3rour  affidavit  you  state  you  discussed 
problems  frequently  with  the  Chief  of  the  First  trac¬ 
tion  of  the  Military  Affairs  Bureau  of  the  War  Office 
Now,  Is  that  not  a  mistake  on  your  part? 


DIRECT 


A  Is  It  a  question  as  to  the  name  of  the  person 
v»ho  held  the  office  of  the  First  ^ectlon  of  the  1 111- 
tary  i^-ffalrs  Bureau? 

MR#  ITO:  Mr#  President,  In  order  to  re¬ 
fresh  the  memory  of  the  witness,  I  should  like  to 
have  him  see  evidence  3031* 

THE  MONITOR!  Court  exhibit  3031. 

(Whereupon,  a  document  was  handed 
to  the  witness#) 

Q  If  you  will  glance  at  that  document  you  will 
see  that  In  the  Navy  Department  there  are  the  First 
and  ^econd  feet Ions  In  the  Military  Affairs  Bureau  — 
Naval  Affairs  Bureau,  but  In  the  War  Office  there  Is 
no  such  thing  as  First  and  ^econd  ^ectlona  of  the 
Ifllltary  Affairs  Bureau# 

% 

A  It  may  have  been  a  mistake  on  my  part  to  use 
the  words  "First  Fectlon,"  but  I  remember  the  name  and 
the  person  who  held  the  office# 

^  THE  REMDENTi  What  was  his  name  and  what 
was  his  office? 

THE  WITNBFm  The  person  who  held  the  office 
was  Colonel  Kaneshlro  fHIBAYAMA. 

THE  IRBFIDBNT!  About  what  date  did  you  get 
the  report  of  atrocities  from  the  Acting  Consul-General 
at  Nanking? 


KHII 
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29,977 


THE  VflTNEtJ- 1  I  do  not  remenber  thft  dote 
exactly,  but  I  belle’®  It  was  Inncdlately  after  the 
entry  of  the  Japanese  forces  Into  Nanking* 

THE  PIffihIDENTi  And  what  Is  the  date  of  the 
liaison  conference? 

THE  wiTNEet*:  With  regard  to  that  also  I 
do  not  remember  the  date  exactly,  but  I  believe  It 
was  one  or  possibly  two  days  after  we  received  the 
telegraphic  report* 

THE  PRBi*IDENTi  Yes* 

?©.  YAIIAOKA:  If  the  Tribunal  please,  the 
prosecution  may  cross-examine* 

CR08f-EXAmNATI0N 

BY  Ml.  COMYNP  CARRi 

Q  Mr*  IBHII,  you  soy  that  shortly  after  the 
liaison  conference  you  received  a  detailed  account, 
typewritten  In  English  of  the  atrocities  of  our 
troops,  drawn  up  by  an  International  committee  con¬ 
sisting  of  representatives  of  the  residents  of  the 
third  nowers  In  Nanking*  As  a  matter  of  fact,  did 
you  not  receive  a  whole  series  of  such  reports? 

A  Yes* 

Q  Now,  In  the  lost  sentence  of  the  same  para¬ 
graph  you  say  that  from  that  time,  that  l8,^after  the 
military  delegate  hod  told  you  that  he  had  sent  a 
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warning,  the  cases  of  atrocities  grew  less.  Do  you 

not  know  that,  in  fact,  from  those  reports,  they 

continued  as  bad  as  ever  down  to  the  end  of  the 

first  week  in  February,  1938? 

A  Yes,  I  do  remember  that.-  But  what  I  point 

out  in  my  affidavit,  that  such  cases  grew  less  — 

that  they  were  much  less  than  on  the  large  scale  in 

which  such  acts  were  committed  at  the  time  of  the 

occupation  and  entry  into  the  city, 

Q  Did  you  not  receive  a  report  dated  the 

2nd  of  February,  1938  reporting  no  less  than  76 
% 

caaes  oC  rape,  murder,  arson  and  robbery  which  had 

taken  place  in  Nanking  in  the  four  days,  January 

28,  29,  30  and  31?  ^ 

A  I  do  not  remember  the  date  of  the  receipt 

of  such  a  report  nor  as  to  the  period  of  time 

covered,  referring  to  —  in  connection  with  these 

# 

acts.  I  do  recall,  however,  receiving  a  document 
reporting  something  over  70  such  cases, 

THE  PRESIDENT:  Did  the  military  delegate 
tell  you  on  what  date  the  warning  was  given  to  the 
Nanking'  occupation  force? 

THE  WITNESS:  May  I  ask  what  you  mean  by 
military  representative? 

THE  PRESIDENT:  You  used  the  term,  "military 
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delegate,”  In  your  affidavit.  I  suppose  you  know 
what  It  means.  At  least  that  is  the  English  trans¬ 
lation  of  what  you  said. 

THE  WITNESS:  I  think  that  is  the  person 

whose  name  was  Just  mentioned  a  little  while  ago, 
SHIBAYAUA,  Kaneshlro,  the  colonel. 

THE  PRESIDENT:  Will  you  repeat  to  him, 
language  section,  the  Japanese  of  the  following 
sentence  in  his  affidavit  in  English: 

"The  military  delegate  told  me  in  answer 
that  a  strict  warning  had  already  been  given  to  the 
Nanking  occupation  force.'” 

THE  INTERPRETER:  Mr.  President,  there  is 

"  in  the  Japanese 


no  such  "ord  as  "military  delegate 

THE  PRESIDENT:  I  am  asking  you  to  read 
from  his  affidavit  in  Japanese,  that  is  the  original 
affidavit,  that  sentence  as  represented  in  English. 

THE  WITNESS:  When  I  spoke  of  military  there 
I  am  referring  to  Colonel  SHIBAYAMA,  Kaneshlro. 

THE  PRESIDENT:  Did  he  toll  you  when  the 
warning  was  given  to  the  Nanking  occupation  force? 

THE  WITNESS:  I  have  not  heard. 

THE  PRESIDENT:  Was  It  in  December  or  January 


or  later? 


THE  '"ITNESS:  I  am  not  sure  of  the  dates 
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but  I  do  not  think  many  days  elapsed  since  this  first 
discussion  of .this  matter  was  taken  up  in  the  Foreign 

Office. 

THE  PRESIDENT:  It  was  shortly  after 

Mr.  FUKDI»s  report,  was  it? 

THE  WITNESS:  I  think  it  was  shortly  after 

the  telegrai^ic  report  was  received  from  Acting 
Consul-General  FUKUI,  after  which  this  question  was 
taken  up  by  the  Foreign  Office  and  a  liaison  confer¬ 
ence  held,  and  so  I  think  it  was  Just  a  few  days 
after  or  shortly  after  the  first  liaison  conference 

that  I  gave  the  warning. 

BY  MR.  COKYNS  CARR  (Continuing): 

Q  That  is  not  what  you  are  being  asked  about. 
What  you  are  being  asked  was,  when  was  it  that  the 
military  delegate,  the  colonel  you  have  mentioned, 
told  you  that  a  warning  had  been  given  to  the  Nanking  i 
occupation  force? 

A  I  have  not  heard  of  the  date  when  a  warning 
was  sent  by  the  Central  Army  Authorities  to  the 

Nanking  Army  Authorities. 

Q  When  was  the  liaison  conference  —  it  seems 

to  have  been  the  second  that  you  refer  to  in  your 
affidavit  —  at  which  the  military  delegate  gave  you 
this  information? 
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A  I  do  not  recall  whether  it  was  the  second 
liaison  conference  or  the  third  because  such  confer¬ 
ences  were  frequently  held. 

Q  But  you  say  it  was  immediately  after  you 
received  the  first  of  the  reports  of  the  international 
committee? 

A  I  did  not.  use  the  word  "immediately^'  in  the 

Japanese  text  of  my  affidavit.  I  think  I  said, 

% 

"soon  after,"  "subsequently,"  "a  short  time  after."  ; 
Q  Kow  long  after? 

A  I  have  no  exact  recollection  as  to  the 
exact  lapse  of  time. 

Q  Two  or  three  days? 

A  I  do  not  think  it  was  such  a  short  period 
of  time  as  two  or  three  days. 

Q  Ho^7  often  were  these  liaison  conferences 


held? 


A  These  conferences  were  not  regularly  or 
periodically  held  but  my  present  recollection  is  that 
they  were  held  once  or  twice  a  week. 

THE  PRESIDENT:  Did  you  take  the  view  that 
the  Acting  Consul-General's  report  called  for  immed¬ 
iate  attention  and  immediate  action  in  view  of  its 


nature? 
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THE  PRESIDENT:  Was  it  given  immediate  .  j 

attention  and  immediate  action  taken? 

THE  WITNESS:  The  report  was  transmitted 

l 

to  the  army  immediately  after  its  receipt  from  | 

Nr.,  king.  Then  soon  after  —  when  I  say  soon  after,  ! 
that  means  about  two  or  three  days  later  —  I 
sponsored  at  my  office  a  liaison  conference  among 
section  chiefs  of  the  Military  Affairs  Bureau  and 
passed  on  this  matter,  calling  their  attention  to 
this  grave  matter. 

THE  PRESIDENT:  Having  regard  to  the  nature 
of  the  report,  can  you  say  whether  or  not  the  warning 

was  immediately  given? 

THE  WITNESS:  This  is  only  my  supposition 

but  I  think  that  the  army  took  the  matter  up  immed¬ 
iately. 
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K!R.  COMYNS  CARR:  Your  Honor,  as  I  read  the 

1 

affidavit,  whnt  the  military  delegate  was  supposed  to 
have  said  Is  that  the  warning  had  been  given  botiveen 
the  first  and  second  of  these  two  liaison  conferences.' 

TIE  PRESIDENT:  How  seriously  they  took  the  ' 
report  depends  upon  the  action  they  took  and  when  they 
took  It.  He  does  not  appear  to  have  any  Information 
al .ut  that. 

Q  Did  the  military  man,  the  colonel  you  have 
spoken  of,  tell  you  to  TThom  the  warning  had  been  sent?  ! 

A  I  did  not  hear  who  the  addressee  was, 

Q  Now,  when  the  reports  continued  to  pour  In 
from  the  International  committee  through  the  Consul 
In  Nanking,  what  further  steps  did  you  take? 

A  Mr.  Prosecutor,  you  used  the  words,  *' poured 
In,"  or, "these  reports  continued  to  pour  In,"  but 
according  to  my  recollection  they  come  In  one  bunch,  | 
once  or  perhaps  twice. 

?’R.  COMYNS  CAHd:  I  refer  the  Tribunal  at 
this  point  to  exhibit  323  which  Is  a  selection  of 
these  reports.  The  last  one  Is  numbered  58  and  Is 

I 

dc.'  od  the  second  of  February  1938  and  Is  the  one  I 
mentioned  to  the  witness  with  the  76  detailed  cases 
enumerated,  some  of  them  referring  to  more  than  one 
Individual. 
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Q  When  you  received  thdsc  Inter  reports  wasn't 
it  obvious  to  you  that  the  warning  said  to  have  been 
given  by  the  Army  was  having  no  effect? 

A  Yes,  I  had  the  Impression  that  the  warning 
Issued  by  the  Central  Army  authorities  was  not  thorough¬ 
ly  taking  effect, 

Q  Or  did  you  have  the  suspicion  that  they  had 
never  Issued  It? 

A  No,  I  did  not  entertain  such  suspicion, 

Q  Now  when  you  had  read  all  the  reports,  would 
you  agree,  as  to  the  total  effect  of  them,  with  the 
description  given  by  a  German  gentleman  who  made  some 
of  the  reports,  as  noted  on  page  8  of  Exhibit  329  In 
the  last  two  paragraphs  —  I  will  read  it  to  you: 

"The  fateful  days  of  Nanking  have  clearly 
shown  *  ♦  ♦  the  lock  of  discipline,  atrocities  and 
criminal  acts  not  of  on  Individual  but  of  an  entire 
Army,  namely,  the  Japanese," 

MR,  YAMAOK/. :  If  your  Honor  please,  I  object 
to  that  question  as  merely  calling  for  the  conclusion 
of  this  witness, 

THE  PhESIIiEi^iT:  That  Is  a  Gorman  viewpoint, 

as  we  know  according  to  the  prosecution's  evidence,  ! 

1 

end  that  can  bo  rightly  put  to  him  as  showing  how  much 
they  knew  and  what  they  did,  _ 
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Q  (Continuing)  I  will  rood  th<i  next  sentence 
before  asking  the  witness  to  ensweri 

"It  seems  like  mockery  to  sec  this  bestial 
machinery  appear  as  champion  of  ontl-communlsm  and 
outwardly  stand  up  loudly  for  the  renovation  and 
liberation  of  China." 

t 

Was  that  the  Impression  produced  on  your  mind 
when  you  read  all  the  reports? 

A  I  have  no  recollection  at  the  present  moment 
as  to  v;hat  the  German  whom  you  just  referred  to  wrote 
about.  The  only  Impression  that  I  still  retain  In  my 
mind  Is  that  the  atrocities  were  very  severe. 

(i  Did  you  report  to  HIROTA  all  of.  the  reports 
that  you  received? 

A  Are  you  referring  to  the  documents  pertaining 
to  the  76  cases? 

Q  That,  amongst  others j  all  the  documents  for¬ 
warded  to  you  by  the  Consul,  being  the  reports  of 
International  committee. 

A  Yes,  All  reports  with  respect  to  all  of  them 
v/ere  made  to  the  Foreign  Minister. 

MR,  COMYNS  C;RK.  Yes. 

THE  PhESlDEiiTt  I  have  some  questions  on  bchdlf 
of  some  of  the  Members  of  the  Tribunal,  may  be  able 
to  get  answers  to  them  before  lunch. 
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v;hen  did  Major-General  leave 

and  prrlve  at  Nanking?  The  date  of  arrival  at 
Nanking  will  do, 

THE  V'lTNESS*  I  don't  recall  the  date# 

THE  PRESIDENT  I  'Vho  were  the  central  leaders 
of  the  Japanese  Army  v-ho  were  responsible  for  sending 

hln? 

THE  Y'lTKESSi  That  I  did  not  ascertain. 

THE  t^KESIDERTi  Did  Tokyo  ever  send  anyone 
else  before  HOm  to  make  an  investigation  on  the  spot? 
the  witness j  In  my  recollection  I  don't 

think  I  hove  heard  of  that# 

THE  PRESlDEi^Ti  Wc  will  adjourn  until  half 


(Whereupon, 
was  taken.) 
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AFTERNOON  SESSION 


Tho  Tribunal  taet,  pursuant  to  recess,  at  1330 
lIARSiU.L  OF  THE  COURT:  The  International  Mill 
tary  Tribunal  for  the  Far  East  is  now  resuned. 

THE  PRESIDENT:  ’”ith  the  nermission  of  the 


Tribunal,  the  accused  X/3fA  will  be  absent  from  the 
courtroom  for  the  whole  afternoon  session  conferring 


with  counsel 


I5r.  Corny  ns  Carr 


ITARO  ISHII,  colled  as  a  witness  on  behalf 


of  the  defense,  resumed  the  stand  and  testified 


through  Japanese  Interpreters. as  follows: 

CROSS-EXAMIKATI  ON 


Br  ITl.  CARR  (Continued): 

Q  Mr.  ISHII,  you  had  in  the  Foreign  Office, 
had  you  not,  a  department  whose  business  it  was  to 
study  the-  press  of  other  coofltrlos  for  any  matters 


relating. to  Japan? 

THE  PRESIDENT:  lir.  Yamaoka 


I!R.  y/JLlAOKA:  If  the  Tribunal  please,  I  ob¬ 
ject  on  the  ground  that  this  is  going  beyond  the  scope 
of  direct  examination. 

THE  PRESIDEFTT :  I  feel  sure  it  is  going  to 
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be  confined  to  atrocities  at  Nanlcing,  if  I  ani  not 
greatly  mistaken;  I  do  not  know. 

131 .  COIJYNS  CARR:  Yes,  certainly. 

THE  PRESIDENT;  We  cannot  sustain  the  ob¬ 
jection  yet,  L'r.  Yaneoka. 

A  At  that  tine  the  Foreign  Office  had  an 
Information  Bureau  where  studios  of  the  foreign  press, sr/jy 

\e 

and  natters  x’elated  thereto  were  studied,  but  T  had  no  , 
connection  with  that  biirenu. 

Q  Did  that  bureau  report  to  you  and  to 
Kr.  HIROTA  tliat  the  press  cf  the  world  was  full  of  j 
denunciations  of  the  rape  of  Nanking? 

A  I  received  no  report  to  the  effect  that  the 
press,  the  foreign  press  was  full  of  denunciations, 
but  I  received  information  from  tine  to  tine  from  the 
Chief  of  the  Information  Bureau  as  to  what  appeared  in 
the  foreign  press  and  in  periodicals, 

Q  And  did  he  report  to  you  that  there' wore  many 
references  to  what  was  called  the  Rape  of  Nanking? 

A  Yes,  I  received  reports  each  tine  such  refer¬ 
ences  were  made, 

Q  And  to  whom  were  those  reports  circulated? 

A  I  think  they  were  circulated  to  the  minister, 
vice-minister,  and  all  bureau  directors, 

Q  '7ere  they  circulated  to  the  members  of  the 


cabinet? 

A  That  I  do  not  recall. 

Q  Wasn't  it  the  practice  that  a  resume  of 
foreign  press  reports  was  circulated  to  members  of  . 


the  cabinet? 


A  I  do  not  recall  just  what  the  Bureau  of 
Inforr.atlon  was  doing  then  as  a  matter  of  practice. 

Q  V/asn't  it  for  the  information  of  the  Japanese 
Government  that  those  reports  were  searched? 

A  Hr.  Prosecutor,  may  I  have  the  question  re- 

r 

peated?  I  could  not  comprehend  it, 

*  ■  * 

Q  Was  not  the  object  of  having  these  summaries 
of  the  foreign  press  prepared  to  inform  the  members  of 
the  Japanese  Government? 

A  I  should  think  that  was  the  case,  but  from 
the  time  the  Bureau  of  Information  was  established 
within  the  Ministry  for  Foreign  Affairs  I  did  not  know 
what  its  objectives  vvere. 

% 

Q  Did  you  ever  see  a  single  reference  to  these 
atrocities  in  Nanking  in  the  Japanese  press? 

•  A  I  do  not  recall.  :• 

Q  I  suggest  to  you  that  there  wasn't  one,  and 
you  know  very  well  it  was  suppressed, 

A  I  do  not  know  whether  or  not  such  news  items 

I 

were  suppressed, _ 
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Q  Did  not  tho  Information  Bureau  report  to 
you  \»hether  there  uns  any  reference  to  the  matter  In 
the  Japanese  press? 

A  I  do  not  think  there  iiere  any  reports  wlti 
regard  to  what  appeared  in  Japanese  newspapers. 

Q  Now,  did  HIROTA  bring  this  matter  before 
the  cabinet? 

A  I  have  not  heard  that  it  was  presented  to 
the  cabinet.  However,  Foreign  lulnister  HIROTA  re¬ 
ferred  the  question  to  the  V/er  Ulnistor.  I  heard  this 
directly  from  the  Foreign  Minister  at  that  tine. 

I  should  like  to  clarify  that  a  little  further. 
Foreign  Minister  HIROTA  requested  the  War  tllnlster  to 
take  up  the  natter.  Correction,  The  Foreign  Minister 
took  up  the  question  with  the  War  Jilnister  —  so  I  was 
told  by  the  Foreign  Minister  then, 

Q  But  you  have  told  me  t  hat  the  reports  con¬ 
tinued  to  come  in  from  Nanking  that  the  atrocities  were 
continuing  after  that? 

A  Yes, 

Q  Did  HIROTA  take  any  further  steps  when  you 
reported  that  to  him? 

A  I  don*t  thinlc  that  Foreign  Minister  HIROTA 
took  up  this  question  with  the  V/er  Minister  frequently 
or  many  tines.  I  think  it  was  once  or  twice. 


"IT 
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Q  But  I  am  askinf-  you  whether  he  took  it  up 

with  anybody  else? 

A  I  do  not  know, 

Q  There  was  a  Cabinet  Advisory  Council  on 
China,  Was  it  not  a  very  suitable  natter  to  bo 
brought  before  then? 

A  I  cannot  understand  what  you  neon  by  the 

Cabinet  Advisory  Council. 

Q  We  have  it  in  evidence  on  both  sides  that 
there  was  a  body  called  the  Cabinet  Advisory  Coimcil 
on  China,  which  was  fornod  in  October,  1937«  Wore  ytm 
not  aware  of  that? 

A  I  presume  you  are  pointing  to  the  cabinet 

councilors . 

Q  Yes. 

A  But  this  body  was  not  a  body  which  \70s 
qualified  to  take  up  —  which  in  ny  recollection  was 
not  a  body  which  could  take  up  such  a  natter. 
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Q  Lid  HIROTA  ever  discuss  with  you  any  further 
^  steps  that  should  be  taken  to  get  these  atrocities  j 

2  I 

stopped?  I 

A  I  think  we  had  several  discussions.  , 

I 

Q  What  did  he  suggest  doing?  i 

A  He  told  me  quite  frequently  to  lodge  serious  j 
warning  to  the  authorities  concerned  in  the  War  Ministry. , 

Q  But  we  know  that  that  had  produced  no  effect.  j 
Didn't  you  suggest  to  him  that  he  should  bring  it  up  I 

in  the  cabinet? 

A  Hq  have  never  talked  about  bringing  this 
question  up  before  the  cabinet.  Ky  reason  for  saying  j 

so  is  that  I  did  not  regard  that  the  cabinet  was  a  | 

body  to  discuss  such  a  question. 

15  Q  Vhy  not? 

16  A  I  think  it  so  because  the  cabinet,  as  a  | 

cabinet,  was  not  in  any  position  to  deal  with  questions  j 

'  which  concerned  the  military  in  the  field. 

'  Q  Was  it  not  necessary,  in  your  position,  for 

you  to  know  something  about  international  law? 

21  1 

'  A  Yes,  of  course. 

22  I 

I  Q  And  did  you  not  know  that  the  responsibility 

,  was  on  the  government  and  not  on  the  commanders  in  the 

24  I 

25 !  field  for  the  treatment  of  prisoners? 

1  A  I  can't  quite  comprehend  the  point  in  the 
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question. 

Q  Now,  according  to  your  Information,  was  any 
responsible  person  ever  punished  for  these  atrocities? 

A  I  have  not  heard, 

Q  Did  HIROTA  ever  take  any  steps  to  secure  the 
punishment  of  the  responsible  person? 

A  I  should  think  Foreign  Minister  HIROTA  dis¬ 
cussed  that  matter  with  the  War  Minister. 

^  Did  he  bring  that  matter  up  in  the  cabinet? 

A  I  have  not  heard  the  matter  being  submitted 

to  the  cabinet. 

I®.  COMYNS  CARR:  That  concludes  my  cross- 
examination. 

MR.  ITOi  You  have  stated  a  while  ago  that 
Mr,  HIROTA  lodged  a  protest  to  the  War  Minister  on  the 
basis  of  a  report  or  reports  that  he  had  received  from 
foreign  countries  concerning  the  Nanking  Incident, 
concerning  the  army's  actions  in  Nanking, 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 

I  object.  Counsel  for  MATSUI  has  already  put  questions 
to  the  witness  which  were  obviously  in  the  nature  of 
cross-excamlnatlon,  atxl,  in  my  submission,  has  no  right 
to  re-examine. 

THE  PRESIDENT:  He  cannot  do  both.  But  ho  may 
get  permission  to  further  cross-examine  if  anything  has 
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ISHII 
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arisen  out  of  your  cross-examination  to  the  prejudice  i 

i 

of  KATSUI,  3ut  he  has  not  asked  for  that;  •  ' 

IfR.  ITOt  Then  I  should  like  to  conduct  oxamii' 
nation  on  the  basis  of  the  point  raised  by  Mr.  Comyns  ' 
Carr,  with  the  permission  of  the  Court. 

THE  {RESIDENT:  What  point? 
liIR.  ITOt  The  point  is  that  in  answer  to 
Mr»  Coroyns  Carr's  question,  the  witness  replied  that 
Foreign  I'lnlster  HIROTA  Immediately  relayed  protests 

received  relayed  to  the  army  —  to  the  Wnr  Minister ,| 

( 

the  protests  received  from  foreign  countries  concerning 
the  Nanking  Incident. 

THE  PRESIDENT:  Why  do  you  want  to  elucidate 

tli .  t? 

MR.  ITO:  I  should  like  to  find  out  from  this 
witness  the  attitude  which  Foreign  Minister  HIROTA 
actually  took;  whether  he*  made  this  protest  to  the 
War  Minister  from  his  own  independent  position  or 
merely  because  protests  wore  received  from  foreign 
governments. 

THE  PRESIDENT:  That  does  not  help  you  one  . 
way  or  the  other. 

LiR.  ITO  I  Then  I  shall  cease  further  examlnat;.( 
THE  PRESIDENT:  Mr.  Yamaoka. 

YAMACr./.:  May  it  please  the  Tribunal,  I 


ISHII 


REI/IRECT 
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should  like  to  ask  a  few  questions  on  rediroct. 

REDIRECT  EXAMINATION 

BY  «R.  YAMAOKAi 

Q  Mr.  ISHII,  Mfhen  you  receivad  these  reports 

from  Npnking,  did  you  and  the  Foreign  Office  accept 

1 

them  at  face  value? 

A  Vie  considorod  most  of  them  to  be  facts. 

Hoisever,  yes,  generally  speaking  we  accepted  them  at  i 
their  face  value,  although  thore  were  many  points  of 
duplication  between  reports  received  from  foreign 
sources,  which  also  Included  reports  from  the  Chinese, 
and  wo  believed  that  there  might  have  been,  or  there 
may  be,  duplication  in  the  reports  received  both  from 
foreign  sources  and  from  Chinese  sources.  But  we 

generally  took  these  at  face  value. 

Q  Then,  the  action  of  the  Foreign  Office  and 
yourself  in  calling  the  liaison  conferences  and  issuing 
the  warnings  to  the  military  was  based  on  this  assumpt^ 
A  Yes,  that  is  so. 

Q  In  addition  to  what  you  have  told  us  that  the 
Foreign  Office  and  yourself  did  immediately  after  the 
receipt  of  these  reports,  was  there  anything  further 
that  the  Foreign  Minister  and  the  Foreign  Office  could 

have  done,  under  the  circumstances? 

MR.  C0MYN3  CARR:  I  object  to  that  question. 


I3HII 
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In  my  submission,  It  is  a  matter  for  ^ho  Tribunal. 
THE  PRESIDENT*  Objection  allowed. 

MR.  YAMAOKAi  If  the  Tribunal  please,  my 
learned  friend  here  has  more  or  less  laid  the  founda 
tlon  for  that  question  by  asking  whether  it  should 
nave  been  brought  up  before  the  cabinet  meeting  or 

not. 

T*.B  PRESIDEkT:  Such  a  question  could  not 
arise  o»  t  of  any  answer  In  cross-exomlnation.  That 
Is  the  test. 


% 


DIRECT 


ISHII 


MR.  YAMAOKA:  Well,  I  should  like  to  ask  this 

* 

further  question,  if  your  Honor  please. 

/ 

Q  Why  could  you  not  take  any  further  steps  than 
you  did? 

la.  COMYNS  CARR:  In  my  submission,  that  is 

open  to  the  same  objection. 

THE  PRESIDENT:  Objection  upheld. 

Q  Why  did  you  not  take  any  further  steps  than 

you  did? 

A  The  Foreign  Minister  could  not  do  more  than 
that  —  the  Foreign  Office  could  not  do  more  than  that 
from  the  standpoint  of  the  authority  in  its  possession 
MR.  YAMAOKA:  That  is  all,* your  Honor. 

May  the  witness  be  released  on  the  usual 

terms? 

THE  PRESIDEIT:  He  is  released  accordingly. 
(Whereupon,  the  witness  was  excused.) 


MR.  Y;J4A0KA:  If  your  Honors  please,  we 
next  offer  in  evidence  defense  document  2539,  being 
the  affidavit  of  HAYASHI,  Kaoru,  of  the  Foreign  Office, 
showing  that  the  originals  as  well  as  the  copies  of 
telegrams  and  written  reports  referred  to  in  defense 
document  2149,  the  affidavit  of  the  witness  ISHII, 
were  lost  by  fire  during  the  war  and  cannot  be  found 


in  the  files  of  the  Foreign  Office. 

I  shall  not  read  this  document. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  2539 

will  receive  exhibit  No.  3287-A. 

(Whereupon j  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  3287-A  and  received  in  evidence.) 

MR.  YAMAOKiu  We  now  beg  to  refer  to  exhibit 

328  in  evidence.  This  exhibit  was  only  partially 
read.  We  propose  to  read  additional  excerpts  marked 
on  pages  23  and  24  in  order  to  show  that  the  Foreign 
Office  took  action  upon  receipt  of  complaints  in- 


"(two)  Having  received  from  xne  uepax 
no  comment  on  my  supplementary  oral  representations 

made  to  the  Minister  for  Foreign  Affairs  - - - 

(17)  our  34  January  17,  1  P-m.  encroach  I  assume  tha^ 
they  were  not  disapproved  and  I  therefore  took  an 
equally  strong  attitude  in  my  talk  with  HIROTA ‘today 
T  thnt.  the  data  which  I  was  now  presenting 


Citizens 


ances 


(three)  The  Minister  said  that  the  strictest 
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one  out  from  General  n«au- 
to  all  Commanders  in  China 
predations  must  cease  and 
Ld  been  sent  to  Nanking  to 
e,  HIROTA  said 
immediate  cessation 
authorized  me  to 
the  investigations 
full  indemnification  will  be 
inflicted." 

If  the  Trlb\inal  please,  I 
the  Tribunal  to 
This  was  the  last 
HIROTA  in  the  Diet  on 


possible  ins true tic 
quarters  to  be  hanc 
to  the  effect  that 
that  Major  General 
investigate  and  to 
j  that  he  confidentially  expects  the 

He  furthermore 
that  in  the  light  of 


of  such  looting 
inform  you 

now  being  carried  out 
made  for  losses  and  damages 
At  this  point, 

desire  to  direct  the  attention  of 

exhibit  972-G,  record  9,521 

principle  address  by  Mr 

January  22,  1938.« 

Only  a  part  of  it  was  res 

and  while  I  do  not  propose  to  reac 
the  present  time,  I  do  desire  to  ! 
tend  to  rely  on  the  entire  speech 

We  offer  in  evidence  defense 
•  This  is  an  answer  of  Foreign  Minister 
the  House  of  Representatives  Commltce 


the  PRESIDENT:  Admitted  or^he  usual  te^ 


30,001 
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CLERK  OF  THE  COURT!  Defense  dooument  2157 

will  receive  exhibit  NOt  3286* 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  document 
No.  3288  and  received  to  evidence.) 

MR.  YAHAOKl!!  I  shall  read  exhibit  3288. 
"MINUTES  OF  PROCEEDINGS  OF  THE  HOUSE  OF 
'  ffiPRESENTATIVES  COMMITTEE  OH  THE  BUDGET  AT  THE  731® 
j  SESSION  OF  THE  IMPERIAL  DIET.  29  JUDiJlY  1938. 

"itoswer  of  the  Minister  of  State.  . 

’•Minister  of  State  HIROTA. 

"AS  to  China's  future;  Japan  hopes  for  the 

establishment  of  a  government  capable  of  carrying  out 
a  policy  of  antl-Communlsm,  while  continuing  cordial 
'  relations  with  our  country  and,  to  doing  so,  I  want 
'  to  help  the  regeneration  of  the  Chinese.  Therefore, 

’  Japan  does  not  have  the  slightest  idea  to  establish 
‘  a  government  and  separate  It  from  the  rest  of  China, 

;  believing  that  the  unification  of  all  China  Is  neces- 

’  aary  f“h  the  Integrity  of  China." 

'  We  offer  to  evidence  defense  document  2165, 

'  being  a  statement  made  by  Mr.  HIROTA  before  the 
’  committee  of  the  Budget  of  the  House  of  Peers  afthe-. 
,  73rd  session  of  the  Imperial  Diet  on  March  4,  1938. 

the  PRESIDENT!  Admitted  on  the  usual  terms. 


I  - !  ,0- 


t 


CLERK  OP  THE  COURT*  Defense  document  216? 


will  receive  exhibit  No.  3289. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3289  and  received  in  evidence.) 

MR.  YIMAOKA*  I  will  read  exhibit  3289* 

"I”' NOTES  OF  THE  PROCEEDINGS  OF  THE  BUDGET 
COMMITTEE  OF  THE  HOUSE  OF  REPRESENTATIVES  AT  THE'73RD 
SESSION  OF  THE  IMPERIAL  DIET.  4  MARCH  1938. 

"Answer  of  the  Minister  of  State. 

"Minister  of  State  HIROTA. 

"I  think  it  would  be  well  if  in  the  future 
there  is  an  opportunity  for  the  powers*  to  discuss 
naval  disarmament." 


>  '  '  *'  '  A. 


;  /',»n  -I? 


ARITa 


DiaflCT 
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He  next  call  the  ^rltneas  ARITA,  Hachiro, 


3HACHIRO  ARITA,  recalled  as  a  witness  on 
behalf  of  the  defense,  having  been  previously 
sworn,  testified  through  Japanese  Interpreters 
as  follows* 

THE  PREMDB^’T*  You  are  still  on  your  former 


8  oat;  • 


DIRECT  EXAMINATION 


10  BY  MR.  YAJtAOKA*  •  '3 

*  •  V 

11  0  Will  you  kindly  state  your  name  and  address. 

12  A  My  name  Is  ARITA,  Hachiro.  My  address  Is  911'  v> 

*  4. 

13  Yoyogl  Nlshlgahara-raachl,  Phlbuya-ku,  Tokyo.  . 

,  V  * 

14  MR,  YAMAOKA:  Ifay  the  witness  be  shown  defense 
13  document  2552? 

ig  (’.Thereupon,  a  document  was  handed  ,  s  ■■ 

17  to  the  witness.) 

13  Q  Is  that  your  affidavit? 

■  t 

19  A  Yes, 

2q  Q  Is  It  In  all  respects  true  and  correct? 

21  ^ 

l!R,  YAl^AOKA*  I  offer  In  evidence  defense 

document  2552. 

THE  PRB^IDENT:  Hr.  Comvns  Carr, 

24 

MR,  COIIYNJ^  CARR:  May  It  please  the  Tribunal, 


r.  <  ■ 


DIRECT 


ARITA 


prosecution  objects  to  paragraph  4  of  this  affidavit, 
especially  the  first  part  of  it  which  is  a  general 
statement  about  the  opinions  held  by  unnamed  military 
men  and  unnamed  members  of  the  Intellectual  class* 

The  second  part  would  be  equally  objectionable  but 
for  the  fact  that  in  the  last  sentence  the  witness 
says  that  Mr.  HIROTA  set  forth  a  similar  opinion  to 
that  attributed  to  unnamed  persons,  ^e  have  not 
pressed  an  objection  to  evidence  of  that  type.  ’Ve 
are  leaving  it  to  the  Tribunal  to  assess  what  value 
the  ’e  may  be  in  it, 

THE  PREUDENTi  Mr.  Yamaoka. 

MR,  YAMAOKaj  May  It  please  the  Tribunal,  I 
respectfully  submit  that  this  witness  is  stating  the 
conditions  as  of  the  time  of  the  outbreak  of  the  Man¬ 
churian  Incident  and  afterwards,  and  we  have  Included 
this  in  order  that  the  Tribunal  may  have  a  complete 
picture  of  the  situation. 


THE  PRBt^IDENT*  By  a  majority,  the  Tribunal 
sustains  the  objection,  that  is,  as  to  the  first  part 
of  paragraph  4  of  the  affidavit,  and  admits  the  balance 
of  the  affidavit  on  the  usual  terms. 


CLERK  OF  THE  COURT:  Defense  document  2^52 
will  receive  exhibit  No.  3290. 

(’’Tiereupon,  the  document  above 


m 
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referred  to  was  marked  defense  exhibit 
No.  3290  and  received  In  evidence.) 

MR.  YAHAOKA:  I  shall  read  exhibit  3290, 
omitting  the  formal  parts: 

"(1)  I  was  anpolnted  as  an  eleve-consul  on 
December  28,  1909.  remaining  In  the  service  of  the 
Foreign  Office  till  I  assumed  the  office  of  Foreign 
Minister  In  the  HIROTA  Cabinet  on  April  2,  193^,  and 
resigning  from  the  office  on  February  2,  1937*  ^ater, 

I  was  Foreign  *»lnlster  In  the  KONOYE  and  HIRANUMA 
Cabinets  from  October  1938  to  August  1939,  and  Foreign 
Minister  In  the  YONAI  Cabinet  from  January  194-0  to  July 
of  the  same  year, 

"(2)  Mr.  HIROTA  was  appointed  ftate  Council¬ 
lor  In  the  YONAI  Cabinet,  The  system  of  the  ftate 
Councillors  had  been  established  In  the  time  of  the 
J'lrst  KONOYE  Cabinet.  The  succeeding  HIRANUMA  Cabinet 
retained  the  system,  with  the  >^tate  Councillors  remain¬ 
ing  In  their  -office,  but,  when  the  YONAI  Cabinet  was 
formed,  three  or  four  of  them  whose  opinions  were 
apparently  not  In  an  agreement  with  the  policy  of  the 
new  Cabinet  tendered  their  resignation,  Mr,  I'ATt'UOKA, 

• 

Yosuke,  was  among  those  who  resigned.  His  appointment 
as  Jdtate  Councillor  was  considered  to  be  due  to  the 
estimation  of  his  knowledge  and  experiences  In  dlplom- 
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acy,  nnd  Grenier  YONAI  asked  for  ny  advice  In  choos¬ 
ing  the  Tn.an  to  succeed  Mr,  IIATf-UOKA  In  his  office,  I 
recommended  Mr,  HIROTA,  who  was  considered  to  be  of 
opinions  contrary  to  those  of  Mr,  MATfUOKA,  and  he 
was  appointed  f^tate  Councillor  In  inarch,  1940,  I 
recommended  him  because  I  was  well  aware  of  the  fact 
that  he  was  a  man  of  sound  diplomatic  opinions  and 
that  he  was  '"alnst  the  conclusion  of  the  Tripartite 
Pact  between  Japan,  Germany  and  Italy, 

”(3)  The  YONAI  Cabinet  resigned  en  masse  In 
Julv^  1940,  and  the  t^econd  KONOYE  Cabinet  was  formed. 
It  Is’  a  matter  of  common  knowledge  that  the  Tripartite 
Pact  was  concluded  shortly  after  that, 

**I  used  to  Call  on  Mr,  HIROTA  to  eiiohange 
views  with  reference  to  diplomatic  problems.  One  day 
after  the  conclusion  of  the  Tripartite  Pact,  I  called 
on  him  as  usual  and  had  a  talk  on  various  subjects. 

On  that  occasion,  *4r,  HIROTA  reiterated  his  opinion 
against  the  Tripartite  Pact,  He  said  he  could  not 
quite  understand  from  what  necessity  the  Pact  In  ques¬ 
tion  had  been  concluded.  The  most  Important  thing  of 
the  time  should  have  been  the  termination  of  the  Chinn 
Affair,  'J^ie  said  Pact  would  surely  cause  grave  re¬ 
action  on  the  part  of  the  IMtted  dtates  and  Britain, 
3hlna,  of  course,  would  not  lose  any  chance  to  take 
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advantage  of  this  state  of  affairs,  and  the  settleraent 

1 

of  the  China  Affair  would  naturally  becone  all  the  more 
difficult.  He  further  pointed  out  that  Japnn  had  so 
far  been  able  to  keep  Its  economy  going  through  friend¬ 
ly  Intercourse  with  Britain  and  the  United  htates, 
and  that,  In  case  Japan  fell  In  strained  relations 


with  Britain  and  the  United  ^tates,  Its  future  econ 


omlc  development  could  never  be  expected.  He  then 

I 

turned  to  the  relations  between  Japan  and  the  ^ovlet■ 
Iftilon  and  pointed  out  the  possibility  of  an  undesirable 
change  of  the  f-ovlet  attitudes.  He  §lso  expressed 
his  deep  anxiety  about  the  disadvantageous  effect 
which  the  conclusion  of  the  Pact  might  have  upon 
Japan’s  International  standpoint. 

"On  the  same  occasion  Mr.  HIROTA  told  me  that 
when  the  Cabinet  called  a  meeting  of  the  senior  states¬ 
men  who  had  once  held  the  nortfollo  of  Premier  to 
make  a  report  before  them  of  the  Tripartite  Pact 
Immediately  after  the  signing  of  the  said  Pact,  For¬ 
eign  Minister  M^TmOKAj  according  to  Mr.  HIROTA,  was 
the  nrlnclpal  speaker  and  explained  the  Fact  article 
b''  article  together  with  circumstances  in  which  the 
Pact  was  concluded,  for  about  two  hours.  Mr.  HIROTA 
told  me  that  he  put  several  questions  to  the  above 
effect.  Mr.  ?(ATmUOKi\*  however,  only  answered  that  It 
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was  a  natter  of  opinions,  and  no  convincing  replies 
were  obtained. 

"Of  several  meetings  which  I  had  with  Hr. 
HIROTA^  I  remember  one  which  took  place  on  April  I6, 
1941,  when  he  revealed  his  feelings  that  the  course 
of  the  foreign  policy  of  the  Cabinet  seemed  very 
dangerous,  and  deplored  the  fact  that  he  was  really 
anxious  about  the  future  of  Japan. 


"(4) 


"In  consideration  of  such  circumstances,  the 

opinion  gradually  gained  In  Influence  that  It  would 

bo  more  desirable  to  choose  the  Premier  from  among 

« 

the  generals  on  the  active  list,  or  on  the  retired  list, 

•  » 

who  could  exercise  strong  control  over  the  Army.  It 
was  so  hoped  because  they  expected  that  the  military 
might  become  the  more  prudent  In  their  behavlouss  and 
the  control  over  the  reckless  actions  of  some  military 
officers  might  get  the  more  effectual  as  a  result  of. 
that,  Mr.  HIROTA  also  set  forth  the  similar  opinion  • 
in  our  frequent  meetings,” 

I  understand  Mr,  Brooks  desires  to  conduct 
an  examination  of  the  witness. 

THE  PRBUDBNTi  Mr.  BrookSi 
UR.  BROOitt^J  On  behalf  of  General  KOI^O,  I 
would  like  to  ask  the  witness  a  question  on  exhibit 
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was  a  natter  of  opinions,  and  no  convincing  replies 
were  obtained* 

"Of  several  meetings  which  I  had  with  Mr. 
HIROTA^  I  remember  one  which  took  place  on  April  I6, 
1941,  when  he  revealed  his  feelings  that  the  course 
of  the  foreign  policy  of  the  Cabinet  seemed  very 
dangerous,  and  deplored  the  fact  that  he  was  really 
anxious  about  the  future  of  Jar  an* 

"(4) . 

"In  consideration  of  such  circumstances,  the 
opinion  gradually  gained  In  Influence  that  It  would 

be  more  desirable  to  choose  the  Premier  from  among 

% 

the  generals  on  the  active  list,  or  on  the  retired  list, 
who  could  exercise  strong  control  over  the  Army*  It 
was  so  hoped  because  they  expected’  that  the  military 
might  become  the  more  prudent  In  their  behavlouss  and 
the  control  over  the  reckless  actions  of  some  military 
officers  might  get  the  more  effectual  as  a  result  of 
that.  Mr*  HIROTA  also  set  forth  the  similar  opinion 
In  our  frequent  meetings*" 

I  understand  Mr*  Brooks  desires  to  conduct 
an  examination  of  the  witness* 

THE  PRBUDENT*  Mr*  Brooks* 

MR*  BROOKm  On  behalf  of  General  KOI^O,  I 
would  like  to  ask  the  witness  a  question  on  exhibit 
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2214  which  I  have  asked  tho  Clerk  to  bring  In.  I 

would  like  the  Page  to  — 

('Thereupon,  a  document  was  handed 

to  the  witness,) 

DIRECT  EXAMINATION  (Continued) 

BY  MR.  BROOKti* 

Q  You  have  been  shown  exhibit  2214.  I  wish 
you  would  look  at  the  Japanese  copy,  Hr.  ARITA,  In 
the  second  part  there  Is  mentioned  the  name  "ARITA" 

It  Is  on  the  T^igllsh  copy  at  the  bottom  of  the  page 
and  In  the  last  paragraph  your  name  Is  mentioned  twice 
On  page  2  of  the  English,  last  paragraph,  It  says, 
"ARITA  declared  that  this  was  a  dual-purpose  action*.. 
Have  you  found  that,  Mr.  ARITA? 

A  Yes,  the  middle  of  the  third  nage  In  the 

Japanese  text. 

Q  Do  you  find  down  there,  "Finally  having  been 
directed  to  the  China  conflict,  ARITa  emphasized  that 
Japan* a  historic  and  racial  mission  lay  In  the  estab¬ 
lishment  of  a  New  Order  In  East  Asia  ...**?  Old  you 

find  that,  Mr.  ARITA? 

A  Yes,  I  have  located  the  passage. 

Q  Now,  do  you  recall  any  Intervlewiwlth  the 

Domel  Radio  on  this  point? 

A  "lien  Is  that? 
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Jffl.  COMYNt-  CARRi  Your  Honor,  I  object  to 
these  Questions.  Not  having  had  any  notice  of  then, 

I  haven't  got  the  document  here,  but  I  understand  that 
It  doesn't  arise  In  anyway  out  of  the  witness'  pre¬ 
sent  affidavit.  As  I  have  always  understood,  counsel 
asking  supplementary  questions  are  restricted  just  as 
much  as  counsel  cross-examining  to  natters  arising 
In  the  affidavit* 

THE  PREUDEKT:  Well,  If  this  witness  In  a 
simple  answer  can  clear  up  this  apoarent  discrepancy, 
let  him  do  so  although  this  Is  not  XOIfO's  case,  We 
have  all  noticed  this. 

BHCiOKf:  I  thought  It  was  a  matter  wo 
could  clear  up  very  shortly,  your  Honor.  It  would 
save  time  rather  than  get  an  affidavit  and  have  It 
sworn  to  and  all  that;  and  I  made  no  claim  that  It 
arose  out  of  the  affidavit,  I  specifically  stated 
It  was  on  exhibit  2214, 

THE  PRBhIDENTi  Did  you  nake  the  statements 
attributed  to  you  In  the  document  you  have  just  read? 

THE  WITNB^'^■^  I  have  just  been  handed  this 
doounent.  I  have  not  had  the  time  to  scrutinize  It 
closely,  so  I  am  unable  to  make  any  reply  at  the  pre¬ 
sent  juncture, 

THE  P^iE^IDBNT^  ’^ell.  It  Is  only  a  short 
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Q  Do  you  still  have  the  document? 

A  Yes. 

Q  ’?ell,  start  there  where  it  has  the  date  9 
H^ay  1932. 

I^.  COMYNS  CARR:  1939- 

p  9  May  1939;  I  beg  your  pardon.  From  there 
on  is  part  of  a  captured  German  document. 

A  Do  you  mean  page  2?  . 

Q  It  says  page  2.  It  says  "No.  2l8,  9  May  1939*" 
Then  there  is  a  "25,"  which  does  not  signify  anything, 

and  then  page  2.  From  there  on  are  the  statements  attribu- 

I 

ted  to  KOISU  attributable  to  you?  | 

A  May  I  read  this? 

n  Yes.  j 

A  Do  you  want  me  to  read  it  aloud?  j 

I 

THE  PRESIDENT:  No.  ' 

I 

0  No,  read  it  to  yourself.  | 

A  I  have  read  these  two  pages,  that  is  page  2  | 

and  3,  In  the  Japanese.  | 

n  Do  you  recall  making  any  statements  of  that  j 
nature? 

I 

A  No,  I  do  not. 

0  Do  you  recall  talking  to  any  one  that  could 
have  transmitted  these  to  Germany. by  radio  or  otherwise? 

A  Yes,  I  have  had  occasion  to  talk  with  members 


ARITA 


DIRECT 
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of  press  agencies,  but  I  have  no  reco^Llection  of  making 
anything  —  saying  anything  relative  to  the  subject  mat¬ 
ter  in  this  particular  document. 

0  Do  you  have  any  explanation  of  why  your  name 
appears  in  this  document  after  those  statements? 

A  I  do  not.  As  a  matter  of  fact,  this  document  ,  ' 
has  Just  been  handed  to  me  and  I  have  not  read  all  of  ii; 
it  and  therefore  I  am  unable  to  say. 

!!R.  BROOKS:  If  the  Court  please,  I  would  like 
to  have  the  Language  Section  check.  I  \inderstand  this 
is  a  captured  German  document,  I  have  Just  found  out 
it  is  in  German.  I  didn't  know  that  originally.  It  is 
in  German  and  seems  to  be  a  garbled  report,  I  would 
like  to  have  this  referred  to  the  Language  Section  to 
check  where  it  says  "No.  128"- and  thereon,  to  see  if  there 

V 

is  any  explanation  as  to  whether  there  is  KOISU  or  ARITA, 
or  any  reasonable  explanation  of  it,  because,  as  I  under¬ 
stand,  they  all  deny  any  knowledge  of  it. 

MR,  COMYNS  CARR:  The  prosecution  has  no  objec¬ 
tion  to  the  matter  being  referred  to  the  Language  Arbi¬ 
tration  Board,  if  the  Tribunal  please. 

THE  PRESIDENT:  Te  have  no  German  section  of 
the  Language  Board.  Is  this  original  in  Japanese?  Is 
there  any  Japanese  version? 


23 


MR.  BROOKS:  I  understood  that  the  original 


ARITA 


DIRECT 
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of  press  agencies,  but  I  have  no  reco^llection  of  making 
anything  —  saying  anything  relative  to  the  subject  mat¬ 
ter  in  this  particular  document. 

0  Do  you  have  any  explanation  of  why  your  name 
appears  in  this  document  after  those  statements? 

A  I  do  not.  As  a  matter  of  fact,  this  document 
has  just  been  handed  to  me  and  I  have  not  read  all  of 
it  and  therefore  I  am  unable  to  say. 

!-!R,  BROOKS:  If  the  Court  please,  I  would  like 

to  have  the  Language  Section  check.  I  understand  this 

is  a  captured  German  document.  I  have  just  found  out 

it  is  in  German.  I  didn’t  know  that  originally.  It  is 

in  German  and  seems  to  be  a  garbled  report.  I  would 

like  to  have  this  referred  to  the  Language  Section  to 

check  where  it  says  "No.  128’”  and  thereon,  to  see  if  theie 

is  any  explanation  as  to  whether  there  is  KOISD  or  ARITA, 

or  any  reasonable  explanation  of  it,  because,  as  I  under- 

« 

stand,  they  all  deny  any  knowledge  of  it. 

MR.  COMYNS  CARR:  The  prosecution  has  no  objec¬ 
tion  to  the  matter  being  referred  to  the  Language  Arbi¬ 
tration  Board,  if  the  Tribunal  please. 

THE  PRESIDENT:  ’fe  have  no  German  section  of 
the  Language  Board.  Is  this  original  in  Japanese?  Is 
there  any  Japanese  version? 

MR.  BROOKS:  I  understood  that  the  original 


f 


ARITA 


direct 

CROSS 


document  was  a  captured  German  document  and  that  the 

Japanese  was  a  translation  of  It.  I  »»  not  sure. 

THE  PRESIDENT*  It  seems  to  be  in  simple  Ger¬ 
man.  If  there  Is  any  doubt  about  what  It  means  you  ha( 

better  get  a  German  expert  to  give  evidence. 

MR.  BROOKS*  Thank  you,  your  Honor,  for  your 

indulgence.  I  thought  this  witness  could  clear  it  up. 
But  I  will  get  a  German  and  try  to  straighten  it  out. 

CR0SS-E5CAKINATI0N 


BY  m.  COMYNS  CARR* 


Mr.  ARITA,  there  is  just  one  matter  I  want  to 


ask  you  about 


At  the  end  of  paragraph  2  of  your  affidavit 
lat  you  recommended  HIROTA  as  a  State  Councillor 
1940,  because  you  knew  that  he  was  against  the 
1  of  the  Tripartite  Pact  between  Japan,  Germany, 
.  On  the  10th  of  August,  1939,  ^Ich  was  a 
Defore  the  resignation  of  the  HIRAHUl'A  Cabinet, 
fou  were  Foreign  Minister,  was  resignation  under 
n  thfirp  discussion  as  to  who  should  be 


ARITA 


CROSS 


30,015 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


0  On  that  day,  the  10th  of  August,  did  you  meet 
Baron  HARADA  and  say  the  following  to  him? 

m.  COIIYNS  CARR  I  Language  Division:  document 
38,  the  second  line,  beginning  v/ith  the  inverted  commas. 

0  (Continuing)  "The  Premier  stood  up"  —  that  is, 
you  were  reporting  a  five-ministers*  conference,  I  suggest 
"The  Premier  stood  up  and  said,  'The  ’7ar  Minister  came 
the  other  day  and  explained  the  army  proposal.  Since  we,* 
the  HIRANUITA  Government,  *h£d  recognized  the  necessity  ^ 
of  a  treaty,  we  had  done  our  utmost  according  to  the  pre¬ 
arranged  plan.  Although  the  ’^ar  Minister,'  'that  is, 

% 

ITAGAKI,  •says  that  this.  Army's,  proposal  is  not  a 
hindrance  to  the  pre-arranged  plan,  I,  Premier,’  HIRANUKA, 
'could  not  think  of  it  as  such.' 

"The  Premier  asked  all  the  members  of  the  cabi¬ 
net  to  ask  questions,  so  various  questions  were  asked. 

The  contention  of  the  army  is  that  the  change  of  situa¬ 
tion  necessitates  a  military  alliance.  Its  first  step 
is  to  follow  the  pre-arranged  plan.  In  the  event  that 
this  cannot  be  done,  the  second  step,  that  is,  the  con¬ 
clusion  of  a  military  alliance,  is  to  be  followed." 

)  Did  you  say  that  to  Baron  HARADA  on  the  10th 
of  August,  1939? 

A  I  do  not  quite  have  any  definite  recollection 


as  to  that. 
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THE  PRESIDEr:T:  ’?e  will  recesp  for  fifteen 

minutes . 

(’Thereupon,  at  1445,  a  recess  v/as  •,•<.-11 
taken  until  1500,  after  which  the  proceedings  were 
resumed  as  follows:) 

BS/iRSHAL  OF  THE  COURT;  The  Intemationcl 
Military  Tribunal  for  the  Far  East  is  now  resumed, 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

BY  MR.  COMYNS  CARR  (Continued): 

Q  Mr,  ARITA,  did  you  know  that  at  that  time,  that 
is,  between  the  lOth  and  12th  of  August  1939 j  HIROTA 
had  Informed  Prince  KONOYE-that  his  opinions  on  this 
question  of  an  alliance--  treaty  with  Germany  were  very 
similar  to  the  Army’ s? 

A  No,  I  did  not. 

Q  And  for  that  reason  Prince  KONOYE  was  recommend¬ 
ing  him  as  the  next  Premier? 

A  No,  I  do  not. 

MR.  COMYNS  CARR;  No  further  questions. 

THE  PRESIDENT:  Mr.  Yamaoka. 
m.  YAMAOKA;  If  the  Tribunal  please,  there 
will  be  no  further  examination  on  behalf  of  the  accused 
HIROTA,  May  the  witness  be  excused  on  the  usual  terms? 
THE  PRESIDENT:  He  is  excused  accordingly, 
(Whereupon,  the  witness  was  excused.) 
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MR.  YAMAOKA*  At  this  point  we  had  Intended  j 
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to  call  Admiral  YONAI,  Mltsumasa  as  a  witness,  but  we  , 

find  that  he  Is  Indisposed*  I  have  spoken  to  my  j 

learned  friend  Mr.' Carr  about  It  and  I  understand  that  j 

he  desiresito  make  n  statement  to  the  Tribunal,  If 

your  Honor  please.  I 

MR.  COMYNS  CARR I  May  It  please  the  Tribunal,  i 

If  Admiral  YONAI  were  here  for  cross-examination  I  | 

should  ask  him  questions  on  the  same  lines  as  I  have  j 
put  to  the  last  witness.  His  affidavit  deals  with  the  i 
same  matter.  But,  as  there  doesn^t  seem  very  much 
object  In  postponing  the  witness'  testimony  till  he  is 
well  again,  merely  for  that  purpose,  I  have  no  objection 
to  the  affidavit  being  read.  Of  course,  on  the  under-  | 
standing  that  the  absence  of  cross-examination  does  | 

not  mean  acceptance  of  the  testimony.  j 

THE  PRESIDENT:  Yes,  Mr.  Yamaoka.  j 

MR.  YAMAOKA:  If  the  conditions  set  forth  by 
Mr.  Carr  are  satisfactory  to  the  Tribunal,  I  should 
like  to  tender  Into  evidence  defense  document  2575,  the  | 

affidavit  of  Admiral  YONAI. 

THE  PRESIDENT:  Admitted  on  the  usual  terms.  | 

CLERK  OF  THE  COURT:  Defense  document  2575  | 

will  receive  exhibit  No.  3291* 

(Whereupon,  the  document  above  referred 
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to  was  narted  defonse  exhibit  No#  3291 
and  received  in  evidence#) 


I  ti 


1 


Tribunal  please,  that  ir  at  any  - 

is  desired  by  the  prosecution,  why,  we  should  be  very 
happy  to  produce  Admiral  YONAI  for  cross-examination 

at  a  later  date, 

I  read  exhibit  3291 • 

'•Deponent:  YONAI,  Mltsumasa  -  -  " 

THE  PRESIDENT:  •  Omitting  the  formal  parts. 

$ 

YAMAOKO:  Yes,  omitting  the  formal  part. 

THE  PRBMDENT:  "I  was  In  thetafY^c**  " 

HR.  YAMAOKA:  (Continuing) 

"I  was  In  the  office  of  the  Premier  from 
January  l6,  1940,  to  July  22  of  the  sane  year.  ?tr.  • 
HIROTA,  Kokl,  was  Htate-Counclllor  in  ny  Cabinet  while 
It  lasted.  One  day  during  that  period  we  had  a  talk 
exclusively  between  ourselves  when  I  was  Informed  of 
his  opinions  about  the  fundamental  principles  of  Japan's 
foreign  policy.  At  that  time  an  alliance  with  Germany 

«rtwnented  bv  some  of  the  Japanese. 
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''i 


I 


i  concluded  an  alliance  ntth  Oernany  and  Italy  and  pro 
’  !  reseed  that  he  was  absolutely  aralnst  the  conclusion  fif 

2  I 

the  proposed  Trl-Partltc  Pact# 

’  "The  frtate-Counelllors,  however,  had  no  oon- 

^  patency  to  participate  In  the  decision  of  the  Govern- 
nent  and,  accordlnply,  were  not  responsible  for  It. 

I  listened  to  the  above  opinions  of  Mr.  HIT.OTA  as  an 
instructive  infornation." 
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MTu.HANAI  will  now  continue^the  case. 

THE  PRESIDENT*  Counselor  HANAI. 

MR.  HANAI*  I  should  like  to  sail  MATSUDAIRA, 

Yasumasa  as  my  next  witness. 

I 

yasumasa  MATSUDAIRA,  recalled  as 

a  witness  on  behalf  of  the  defense,  having  been 
previously  sworn,  testified  through  Japanese 
Interpreters  as  follows* 

I  THE  PRESIDENT*  You  are  still  on  oath; 

DIRECT  EXAMINATION 

|BY  MR.  HANAI* 

I  Q  Please  state  your  name  and  address. 

A  My  name  is  MATSUDAIRA,  Yasumasa.  My  address 
is  912  Ueharamachi,  Yoyogi,  Shibuya-ku,  Tokyo. 

MR.  HANAI*  May  the  dafenae  document  2604-  be 

shown  to  the  witness. 


I 


UATSUDAIRA 


DIRECT 


30,021 


1 


(ffhereupon,  a  document  was  handed  to 

the  witness*) 

Q  Is  the  document  which  you  hold  in  your  hand, 
the  affidavit,  your  affidavit  signed  by  you? 

A  Yes. 

Q  Are  the  contents  true  and  correct? 

A  Yes. 

MR,  HANAI:  I  present  in  evidence  defense 
document  No,  2604, 

THE  PRESIDENT  I  Mrw.  Comyns  Carr.  *  \  ‘  - 

MR.  COMYNS  CARRj  May  it  please  the  Tribunal, 
the  prosecution  objects  to  paragraph  2  of  this  affidavit  | 
on  the  ground  that  it  merely  purports  to  be  information 
obtained  from  the  accused  KIDO  as  to  what  happened  at 
the  meeting  of  senior  statesmen  on  the  29th  November 
1941,  The  written  account  of  the  accused  KIDO  of  that 
matter  is  already  in  evidence  as  exhibit  1196,  record 
page  10,452.  This  account  therefore  is  merely  repetltlorj 
and  if  there  are  any  differences,  in  my  submission,  it  | 

is  not  permissible  to  contradict  KID0*s  or  supplement  I 

I 

KID0*s  written  record  of  it  by  this  witness*  account  1 

of  what  KIDO  said  to  him, 

THE  PRESIDENT*  Probative  value  is  the  test 
and  I  suppose  we  prefer  the  writing  to  what  this  witness 
will  tell  us  he  heard  from  KIDO*  • 


i  * 


I 


DIRECT 


llATSUDAIRA 


MR.  COMYNS  CARRJ  For  the  same  | 

object  to  the  last  sentence  in  paragraph  3.  The  ^ 

witness  doesnH  there  say  where  he  got  his  information  j 
from  at  all  as  to  the  Conference  of  Jvly  17»  Wl,  hut  , 
KIDO*  s  wtltten  account  of  it  is  exhibit  1117  at  record 

page  10) 166 • 

THE  PRESIEtNTx  As  I  am  reminded,  we  have 
been  served  with  an  affidavit  by  the  accused  KIDO.rtio; , 

is  going  to  take  the  stand,  apparently. 

MR.  COMYNS  CARR:  Yes,  your  Honor.  I  prefer  j 

to  call  it  a  volume. 

MR.  HANAI:  This  witness  heard  these  matters 
frcm  Marquis  KIDO,  but  In  his  official  capacity  In  line 

i 

of  duty.  i 

KIDO' 3  Diary,  with  reference  to  the  Conference | 

of  senior  statesmen  on  29  Hoveaiber,  has  been  Introduced 
in  evidence  as  court  exhibit  1196,  but  the  InterpretatK^n 
_  ..  J _ A.  _..4-d-Aw.  Vift*  VtAen  piven  a  mistaken  twist 


relating 


-  -t 


MATSUDAIRA 


DIRECT 


30,023 


THE  PRESIDENT:  No,  he  doesn‘t  say  so,  I  I 

'  i 

am  quite  sure  that  if  he  heard  these  things  firsthand 
he  would  have  said  so, 

THE  MONITOR:  Slight  correction  to  the  last 
part  of  the  statement  made  by  defense  counsel:  The 
contents  of  the  entry  in  the  diary  becomes  accurate 
only  through  this  witness  —  can  be  understood  accuratelj 
only  through  this  witness, 

HR,  HANAI:  This  not  being  the  defense  of  the 
accused  KIDO,  separate  facts  other  than  that  presented 
now,  or  separate  facts  will  be  presented  on  his  behalf 
later, 

THE  PRESIDENT:  Well,  you  haven't  yet  explained 
how  he  can  make  clear  what  KIDO  left  obscure.  The 
affidavit  doesn't  suggest  that  for  a  moment, 

MR.  HANAI:  HIROTA's,  his  personal  and  customar; 
views  —  HIROTA's  customary  and  private  views  should  be 
voiced  at  this  —  should  have  been  voiced  at  this 
conference.  That  should  appear.  And  this  witness  gives 
evidence  to  prove  that  the  thoughts  that  HIROTA  constant* 
ly  entertained  were  also  voiced  at  this  particular  confe: 


encc 


THE  PRESIDENT:  He  doesn^'t  say  KIDO  told  him 


any  of  these  things.  He  says  that  he  learnt  many  things 
ex  officio  from  the  Lord  Keeper  or  from  other  persons. 


.  - 1  I 

_  J 
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DIRECT 
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Who  they  are,  we  don’t  know.  That  applies  to  both 
statements. 

m.  HANAI:  Of  course,  the  way  —  the  manner 
in  which  it  is  written  may  be  different,  but  by  laying 
both  on  the  table  may  we  be  able  to  ascertain  the  true 

situation  and  facts. 

the  PRESIDENT:  Well,  the  affidavit  is  rather 
remarkable  in  that  it  doesn’t  disclose  who  his  informant 


The  objections  are  sustained  and  the  document 
admitted  only  to  the  extent  that  it  is  not  objected  to. 

That  is  a  .majority,  dfidslon^ 

CLERK  OF  THE  COURT:  Defense  document  2604 

will  receive  exhibit  No,  3292. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No.  3292 
and  received  in  evidence.) 


i:a'T’'^udaira 


DIREO't 
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I!R.  HaNaI:  I  shall  read  exmon; 

In  the  second  line  of  the  first  paragraph  of  tho  affi¬ 
davit  —  Japanese  affidavit,  mentions  Lord  Keeper  of 
the  Privy  *^eal  YTJA^^A  and  Lord  Keeper  of  the  Privy  ^‘ea] 
?torquis  KJDO,  but  the  Lord  Keeper  of  the  Privy  »^eal 
YUAt*A  has  been  left  out  of  the  English  text,  and  I 
should  like  to  Incorporate  that  now.  I  shall  read: 

"(1)  I  was  In  the  office  of  Chief  Pecretary 
under  Lord  Keeper  of  the  Privy  Peal  Marquis  KIDO  from 
June  1936  to  November  194?,  when  the  system  of  the 
T nr  Privv  Peal  was  abolished.  And, 

from 


accordingly,  I  learned  many  tnings  ei::iLL 
th  ‘  Lord  Keeper  or  from  other  peraono  wl 
to  the  progress  of  the  meetings  of  those 
men  xalled  Mushln’  and  the  state  counci 

presence  of  His  Ma.jesty. 

•*(3)  I  had  often  chances  to  call  on  Hr. 

HIROTA  by  the  orders  of  the  Lord  Keeper  of  the  Privy 
!-eal  or  to  sit  with  him  at  various  meetings,  official 
nr  unofficial.  In  most  of  those  cases  he  told  me  with 
regard  to  tho  Cabinet,  that  the  state  of  things  at 
that  time  pointed  to  the  necessity  of  adjusting  the 
eccentric  way  of  the  military,  and  that,  for  that 
purpose,  there  was  no  other  way  but  to  have  military 
itfindprs  occupy  the  responsible  posts  and  assume  the 


>3(DP<t-'<PK  R»  «H®croi-*®SJ 
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hei^'7f‘ state  with  a  strict  control  over  the  allltary, 
antf  that  civil  etatesren  lacked  such  capacity.  Ac  W 
the  laperlal  Head<narters,  he  told  that  Its  constltn-' 
tlon  should  he  enlarged  by  appointing  sons  of  the  se¬ 
nior  statessien  os  neobers  of  Its  staff,  Instead  of 
constituting  Its  staff  exclusively  «lth  allltary  and 
naval  officers,  as  It  had  Included  civil  elements  at 

the  tine  of  the  Russo-Japanese  T^ar.** 

I  understand  there  are  questions  from  defense 

counsel  repesentlng  the  accused  KIDO. 

MR.  HOZUMI:  I  am  Counsel  HOZDMI,  represent- 

ing  the  accused  KIDO.  I  should  like  to  make  a  short 

direct  examination  on  behalf  of  KIDO. 

direct  EXAMINATION  (Continued) 

I  by  MR.  HOZDMI: 

Q  Marquis,  you  stated  in  the  first  part  of 
paragraph  3  of  your  affidavit  that  you  had  from 
Mr.  HIROTA  his  opinion  with  regard  to  the  cabinet 
I  that  for  the  purpose  of  adjusting  the  eccentric  way 
of  the  military  there  was  no  other  way  but  to  have 
military  leaders  occupy  the  responsible  posts  and 
assume  the  helm  of  the  state  with  a  strict  control 
over  the  military.  Was  Mr.  HIROTA  one  of  the  Senior 
■  statesmen  when  he  expressed  his  opinion  to  you? 

A  Yes,  I  heard  from  him  when  he  was  one  of  the 


f 


.  I- 

Cv*.. 
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Senior  Statesmen. 

Q  Were  you  the  chief  secretary  under  the 
Lord  Keeper  of  the  Privy  Seal,  Marquis  KIDO,  at  that 
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time? 

A  Yes. 

Q  Did  you  or  did  you  not  report  Kr.  HIROTA*s 
opinion  to  Marquis  KIDO,  the  Lord  Keeper  of  the  Privy 
Seal? 

A  I  reported. 

Q  Did  you  report  to  Marquis  KIDO  prior  to 
October  17,  1941  -Then  the  Senior  Statesmen  conference 
was  held  after  the  fall  of  the  third  iTONOYE  Cabinet? 

A  Yes,  I  met  Mr.  HIROTA.  I  had  met  Mr.  HIROTA 
previously  from  time  to  time  and  I  knew  that  he  enter¬ 
tained  this  opinion  so,  of  course,  I  made  such  a 
report  to  the  Privy  Seal  before  that  date. 

Q  When  you  reported  Mr.  HIROTA *s  opinion  to 
Marquis  KIDO  did  he  Just  listen  or  did  he  do  any 
talking? 

« 

A  I  have  no  particular  recollection  of  that. 

MR.  HOZUMI:  That  completes  my  examination. 

MR.  COMYNS  CARR:  The  prosecution  does  not 
desire  to  cross-examine. 

MR.  HANAI:  May  the  witness  be  excused  on 


T> 


the  usual  terms? 


t 
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THE  PRESIDENT:  He  Is  released  accordingly. 
(Whereupon,  the  witness  was  excused.) 

MR.  YAMAOKA:  May  It  please  the  Tribunal, 
v?e  next  offer  In  evidence  defense  document  261O, 
being  the  affidavit  of  Tadeusz  Romer,  who  was  the 
Polish  Ambassador  to  Japan,  reporting  certain  conver¬ 
sations  he  had  with  the  accused  HIROTA  during  January 
1941. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OP  THE  COURT:  Defense  document  26IO 
will  receive  exhibit  No.  3293* 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3293  and  received  In  evidence.) 

MR.  COMYNS  CARR:  One  moment,  your  Honor; 

I  did  not  realize  that  this  witness  would  not  bo 
produced. 

THE  PRESIDENT:  The  proof,  the  list  of  docu¬ 
ments,  does  not  disclose  the  name  of  any  deponent.  I 
took  It  as  a  document  being  tendered  direct  and  It  Is, 
Is  It  not?  But  you  thought  they  were  calling  him. 

i 

MR.  COMYNS  CARR:  It  purports  to  bo  an 
affidavit  and  I  understood  he  was  to  be  called.  We 
have  given  no  consent  to  this  affidavit's  being  read 
without  cross-examination. _ _  _ 


I 
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THE  PRESIDENT:  The  document  for  the  time 

being  Is  not  admitted. 

MR.  YAMAOKA:  If  the  Tribunal  please,  this 

affidavit  was  taken  in  London  on  September— 

THE  PRESIDENT:  I  see  that. 

MR.  YAMAOKA:  — and  subscribed  on  the  12th 
day  of  September  194>7*  I  believe,  If  the  Tribunal 
please,  that  there  are  ample  precedents  In  admitting 
an  affidavit  of  this  nature,  especially  when  the 
witnesses  live  abroad,  particularly  In  the  States 
or  In  Europe. 

THE  PRESIDED:  With  safeguards,  that  Is  so. 

MR.  COMYNS  CARR:  Your  Honor,  I  do  not  wish 
to  be  In  any  way  unreasonable  about  this .  If  I  had 
been  consulted,  possibly  I  might  have  consented  but 
I  had  no  Idea  they  proposed  to  tender  the  affidavit 
without  producing  the  witness. 

MR.  YAMAOKA:  I  respectfully  submit.  If 
your  Honors  please,  that  during  the  prosecution’s 
case  similar  types  of  affidavits  were  accepted,  and 
we  were  requested  to  submit  Interrogatories,  I  believe. 
If  we  did  desire  cross-examination  of  witnesses  who 
found  It  Inconvenient  or  Impossible  to  come  here. 

THE  PRESIDENT:  Subject  to  any  objections  you 
have  as  to  the  contents  of  It,  Mr.  Coigns  Car^,^  ^(lay 
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give  you  the  right,  If  you  vflsh,'  to  administer 
Interrogatories  because  we  could  hardly  bring  this 
witness  across  from  the  Old  Country. 

MR,  COMYNS  CARR:  Yes. 

Your  Honor,  I  will  then  deal  with  it  on  its 

merits . 

THE  PRESIDENT:  Have  you  had  a  chance  to 

read  it? 

MR.  COJJYNS  CARR:  Yes,  I  have  read  it  but 

I  had  not  been  told  that  ho  wasn't  here. 

Your  Honor,  the  only  material  parts  of  it 
are  the  two  extracts  from  the  witness'  notes  given 
in  inverted  commas.  The  first  is  introduced  by  the 
words,  "I  gather  confidentially,”  and  the  second  is 
even  more  vague  because  it  merely  says  that,  "From 
HIROTA's  reaction  to  my  picture  of  the  present 
political  situation  in  Japan,  I  could  clearly  deduce 

that  he  shares  my  views.” 

In  our  submission  matters  of  that  kind. 
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especially  the  second,  are  too  vague  to  have  any 
probative  value. 

MR.  YAMAOKA:  May  it  please  the  Tribunal, 

I  should  like  to  invite  the  attention  of  the  Tribunal 

to  Article  13,  C -4  of  the  Charter. 

the  PRESIDENT:  HIROTA  was  not  too  articulate 
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on  these  occasions  and  the  only  question  Is  what 
probative  value  opinions  expressed  In  those  circum¬ 
stances  would  have*  I  should  say  statements  of 
attitude,  not  opinions,  because  It  would  not  be 
admitted  as  opinions. 

MR.  YAMAOKA:  If  I  may  respectfully  submit. 
If  your  Honors  please,  during  this  period  he  was  an 
Elder  Statesman  and  attended  the  Jushln  conferences; 
and,  as  I  understand  It,  from  the  purport  of  even 
the  cross-examination  of  so’ne  of  the  witnesses  who 
have  just  appeared  today,  there  seems  to  bo  consider¬ 
able  doubt  about  Mr.  HIR0TA»s  attitude  In  his  capac¬ 
ity  as  a  Senior  Statesman. 

THE  PRESIDENT:  By  a  majority  the  objections 
are  overruled  and  the  document  admitted  on  the  usual 


terms . 


.  CLERK  OP  THE  COURT:  It  has  already  been 


admitted. 


please? 


MR.  YAMAOKA:  May  I  request  the  number. 


CLERK  OF  THE  COURT:  3293* 


I 
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MR.  YAMAOKAi  I  shall  read  exhibit  3293* 

'*1,  the  undersigned,  Tadeusz  Romer,  Polish 
citizen,  born  in  Antonosz  on  December  6th,  1894-,  I 

inscribed  on  the  residents'  lists  of  the  City  of 
Warsaw,  former  Polish  Minister  (26  AprlJ.  1937  lo 
1  November  1937)  and  then  Polish  Ambassador  to  Japan 
(2  November  1937  to  4  October  1941),  former  Polish 
Ambassador  to  the  U.S.S.R,  (2  November  1942  to  26  April 

4 

1943),  former  Foreign  Minister  in  the  Polish  Government 
In  London(14  July  1943  to  29  i.ovember  1944)  and  since  , 
then  residing  In  a  private  capacity  at  32  Thornton  | 

Street,  London  W.8.,  do  make  and  swear  to  the  follow-  | 

Ing  statement  concerning  the  indictment  as  alleged  j 

war  criminal  of  Mr,  Kokl  HlhOIA,  former  Prime  Minister  ! 
and  former  Minister  for  Foreign  Affairs  of  Japan,  j 

•'uy  personal  friendly  relations  with  Mr,  | 

Kokl  HIROTA  date  from  the  time  of  ay  stay  in  Tokyo  j 

as  diplomatic  representative  of  Poland,  when.  In  June 
1937,  became  Japanese  Foreign  Minister  and  retained 
that  position  for  nearly  a  y«ar,  keroories  of  old  ! 

standing  linked  him  with  Poland  for,  as  a  young  man, 
he  had  been  appointed  to  accompany  Jozef  Pllsudskl,  j 
later  Uarshal  of  Poland,  on  his  tour  of  Japan  In  1905,  | 

•  I 

It  was  during  HlhOlA's  term  of  office  and  largely  owing 
to  him  that  on  October  1,  1937  the  Polish  Legation  in 


i 


30,033 


Tokyo  and  the  Japanese  Legation  In  Warsaw  were  raised 
to  the  rank  of  Embassies,  in  appreciation  of  the  exist¬ 
ing  friendly  relations  between  Poland  and  Japan.  In 
these  circumstances,  I  had  the  opportunity  of  meeting 
Mr,  HIROTA  more  .frequently,  perhaps,  than  ny  diplomatic 
colleagues,  and  of  conversing  with  him  both  officially 
and  altogether  personally  on  current  political  matters. 

"These  good  relations  between  us  persisted 
after  Lr,  HIROTA* s  return  to  private  life.  We  visited 
each  other,  and  frequently  exchanged  views,  solely  In 
an  unofficial  capacity,  of  course.  From  ny  notes, 
upon  which  I  regularly  based  my  reports  to  my  Govern¬ 
ment,  and  which  I  was  lucky  enough  to  keep  by  me  through 
out  my  subsequent  stay  in  Japanese-occupied  Shanghai, 
and  later  in  German-bombed  London,  I  am  able  to  quote 
the  two  following  passages,  translated  from  Polish. 

Ifey  seem  to  me  to  throw  an  Interesting  light  on 
Mr.  HIROTA* s  clearly  negative  attitude  towards  the 
policy  of  the  contemporary  Japanese  Foreign  Minister, 
uATSUOKA. 

"The  following  excerpt  from  my  notes  is  dated 
21st  January  1941.  A  few  days  later,  I  had  occasion 
confidentially  to  communicate  Its  subject  matter  to  my 
American  colleague,  Mr.  Joseph  C,  Grewt 

"  *...!  gather  confidentially  from  HIROTA, 
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former  Prime  lilnlstor  and  Foreign  Ulnlster,  and  ever  a 
likely  candidate  for  these  posts,  that  he  Judges 
kATSUOKA's  policy  with  the  utmost  severity.  Accord¬ 
ing  to  his  critical'  views,  Japan  by  her  rushed  and 
thoughtless  access  to  the  Axis  Powers  has  Imprudently 
and  polntlessly  deprived  herself  of  all  freedom  of 
manoeuvre.  She  Is  being  unwillingly  forced  down  a 
dangerous  slope,  where  she  may  one  of  these  days 
suddenly  find  herself  In  full  swing  of  war  against  the 
United  States...' 

"Several  days  later,  exactly  on  30  January  1941, 
I  hod  kr.  HIROTA  at  lunch  In  my  Embassy,  together  with 
Sir  John  Lathan,  the  Australian  Minister  to  Japan.  , 

My  personal  notes  contain  the  following  record  of  our 
conversation  on  that  occasloni 

"  * , ,  .From  HIROl'A*  a  reaction  to  my  picture 
of  the  present  political  situation  In  Japan,  I  could 
clearly  deduct  that  ho  shares  my  views,  and  Is  defl-  ! 
nltely  critical  of  the  policy  pursued  by  the  Japanese 

I 

Government  at  present  In  power... .He  agrees  that  a  war 
with  the' United  States  would  be  fetal  to  Japan...*" 

;  We  next  offer  In  evidence  another  excerpt 

from  Ambassador  Crew's  Diary,  dated  February  1,  1941, 
being  defense  document  206(100). 

MR.  BROWii  Your  Honor,  the  prosecution  objects 
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to  this  document.  In  the  first  place,  it  is  plainly 
the  opinion  of  Ambassador  Grew  as  to  what  HIROTA  was 
saying  three  years,  all  but  three  years,  after  HIROTA 

had  ceased  to  hole  office, 

THL  PEESIDEI.Tj  Well,  there  is  a  statement 

'•that  HIROTA  has  said  kl/TSUOKA  is  following  a  foreign 
policy  'fatal  to  Japan*."  That  is  the  one  statement 

of  fact  for  what  it  is  worth. 

1^1.  bhO;.I<i  Your  Honor,  it  is  admitted  that 

whatever  HIROTA  may  or  may  not  have  said,  even  in 

February  1941,  if  accurately  quoted,  and  we  are  not 

absolutely  certain  of  that,  has  no  bearing  on  the 

« 

policy  pursued  when  he  v;as  a  minister  alniost  three 
years  before, 

THE  PliESIDEl^Ti  He  is  not  charged  as  Foreign 
I'inister.  He  is  charged  as  an  individual,  and  he  is 
charged  as  party  to  a  conspiracy  extending  over  seven¬ 
teen  years,  and,  as  I  am  reminded,  he  vms  an  Elder 
Statesman  at  that  time  — -  a  Senior  Statesman  or  Elder 

Statesman,  whatever  you  call  it. 

The  objection  is  overruled  except  ns  regards 
the  first  tv;o  sentences  —  three  sentences.  However, 
at  all  events,  the  effect  is  that  only  the  last 
sentence  is  admitted,  from  "We  know  that  ARITA,”  down 
to  "will  be  followed." 


I 
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CLUtK  OF  THE  CObhT:  Defense  document  206(100) 
will  receive  exhibit  No,  3294, 

(Uhercupon,  the  document  nbove' re- 

t 

ferred  to  wes  mnrked  defense  exhibit  No,  3294 
find  received  in  evidence.) 


iffi.  Y/.liAOKA:  I  shpll  read  exhibit  3294  as 


fidmittedt 


"JAPANLSE-A1/ERIC;N  RELiliOIiS  NEVER  LOOKED 


Dx'iiKER. 


''February  1,  1941, 

"  *  *  *  '.ye  know  thet  /.RITA  has  been  inter- 
pellfiting  the  Foreign  Lllnister  for  days  on  end;  we  know 
that  HlhOT/  has  said  that  MATSUOKA  is  follov'ing  a  foreign 
policy  'fatal  to  Jepnn' ;  ?/e  knov/,  according  to  several 
prominent  members  of  the  Diet,  that  assurances  have 
quietly  been  given  by  the  Government  that  a  policy 
aimed  to  avoid  a  clash  with  the  United  States  will  be 
followed." 

THE  PRESIDEi^T*  Have  you  any  further  evidence? 

Mh.  YAMaOKA:  I  have  no  further  evidence, 

I  desire  to  state  at  this  time,  if  the  Tribunal  please, 
that  upon  the  advice  of  his  present  counsel,  the  accused 
HIROTA  v.’ill  not  testify  in  his  ovm  behalf.  Relying  upon 
th  evidence  presented  in  the  general  phases  of  the 
defense  case  and  upon  the  evidence  adduced  in  this 
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Individual  phase,  and  subject  to  the  further  presenta¬ 
tion  of  affidavits  from  former  Ambassadors  Grev;  and 
Bassomplerre,  end  interrogatories  from  Sir  Robert 
Crnlgle,  application  for  which  is  now  pending, 
this  concludes  the  case  in  chief  for  the  accused 


HIROT/ . 


THE  PhESIDEiNTi  An  application  for  interrog¬ 


atories  to  iir.  Grew  has  been  before  me  for  some  days. 

I  told  my  associate  to  inquire  whether  it  was  desired 
that  I  fix  a  time  when  it  can  be  heard,  and  I  was 
told  there  was  no  desire  to  fix  it  at  present, 

iuR.  YAM/.OKA:  If  your  Honor  please,  I  believe 
that  application  is  for  interrogatories  to  Sir  Robert 


Crnlgle. 


THE  PRESIDENT*  I  think  yon  are  right;  it  is 


j  Sir  Robert  Craigle,  and  not  -Ir.  Grev/.  At  all  events, 
there  is  an  application  pending  before  me  for  interrog¬ 
atories  in  the  case  of  the  accused  HIROTA.  I  have  been 
willing  to  fix  a  time  to  hear  it  but  the  parties  are 
apparently  not  ready.  I  v»ont  to  make  tha^  clear. 

I 

There  has  been  no  delay  on  the  port  of  the  Tribunal, 
i®.  COtJYNS  CARii*  Your  Honor,  this  is  the 
first  that  I,  or  so  far  as  I  con  ascertain,  anybody 
‘on  the  prosecution's  side  has  heard  of  either  or  any 
of  these  matters.  In  our  submission,  the  proper 


I 
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procedure  for  dealing  with  these  applications  for 
interrogatories  is  that  the  proposed  interrogatories 
should  be  served  upon  the  other  side. 

Your  Honor,  I  understand  it  was  served  today; 
but  I  did  not  know  anything  about  it,  nor  have  wp 
been  asked  to  take  any  steps  as  to  fixing  a  time  for 
it, 

I 

THE  PhESIDEi«Ti  We  will  adjourn  until  half 

past  nine  iuonday  morning, 

(Whereupon,  at  I6OO,  an  adjourn¬ 
ment  was  taken  until  Honday,  6  October,  194-7, 
at  0930.) 


